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SECTION 1 - WELCOME PAGE 

 

Dear Employee, 

Welcome to Bill Whitters Construction Co.  We are pleased to have you as part of our company.  Bill 

Whitters Construction Co. is committed to safety, quality work, and superior customer service in all 

aspects of our business. 

The success of our company is determined by providing great products and service to our customers 

every day.  We value our employees and encourage them to make productive suggestions.  We want 

every employee to succeed at their job. 

This employee handbook sets forth general administrative policies, goals, and benefits of Bill Whitters 

Construction Co. 

You should use this Employee Handbook as a reference as you pursue your career with us, it applies to 

all employees.  Each of the policies is dated and is current as of that date.  When there is a change in a 

policy we will update this handbook as soon as possible.  Feel free to discuss with us any questions you 

may have. 

To your success at Bill Whitters Construction Co. 

 

Sincerely, 

 

 

 

William D. Whitters, President 
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Section 2 - About This Handbook 

This employee handbook has been prepared for your information and understanding of the policies, 

practices, and benefits of BWC Excavating, L.C., BWC Industrial Services, LLC, and Bill Whitters 

Construction Co,, (collectively referred to as “Bill Whitters Construction Co.”).  It is important to read 

this entire handbook.  We reserve the right to make changes or discontinue the policies and programs 

contained in this handbook at any time without notice and to interpret these policies and procedures at 

the discretion of the company.  This employee handbook supersedes all prior handbooks and previously-

issued policies.   

 

This handbook is not a legal document and is not to be considered or interpreted as an agreement or 

contract for employment with any employee.  Nothing contained in the Handbook represents or implies 

any offer or guarantee of employment to any employee for any specified period or on any 

predetermined terms.   

 

After you finish reading this employee handbook, please sign, date, and return the Acknowledgement 

Form.  We ask that you do this within 7 days of your receiving this employee handbook to read.  

 

     

 

 

 

 

 

 

 

 

 

 

 

We have supplied an acknowledgement form at the end of this handbook.  Please be sure to sign, 

date, and return this form to your supervisor after reading your employee handbook.   

Thank you, we look forward to having you as an employee. 
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SECTION 3 - EQUAL OPPORTUNITY & AFFIRMATIVE ACTION 

Bill Whitters Construction Co. is an Equal Opportunity Employer.  This means that we will extend equal 

opportunity and provide employment advancement on the basis of merit within the context of its 

unique business environment to all Individuals without regard for race, religion, color, sex, national 

origin, age, disability, veteran status, sexual orientation, gender identity or genetic information. 

 

Decisions concerning employment are based strictly on an individual’s qualifications and ability to 

perform the job under consideration, the comparative qualifications and abilities of the other applicants 

or employees, and the individual’s past performance within the organization.  Employment decisions 

include, but are not limited to: recruitment, hiring, promotions, salary or other compensation, benefits, 

transfers, discipline, layoffs, termination and training.   

 

Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants and employees 

from discrimination based on genetic information in hiring, promotion, discharge, pay, fringe benefits, 

job training, classification, referral, and other aspects of employment.  GINA also restricts employers’ 

acquisition of genetic information and strictly limits disclosure of genetic information.  Genetic 

information includes information about genetic tests of applicants, employees, or their family 

members; the manifestation of diseases or disorders of family members (family medical history); and 

requests or receipt of genetic services by applicants, employees, or their family members. 

 

If you believe that an employment decision has been made that does not conform with management’s 

commitment to equal opportunity, the matter should be brought promptly to the attention of Human 

Resources.  Your complaint will be thoroughly investigated.  There will be no retaliation against any 

employee who files a complaint in good faith, even if the result of the investigation produces insufficient 

evidence to support the complaint.   

 

This policy affirms that Bill Whitters Construction Co.’s commitment to fair employment and will comply 

with all applicable laws governing equal employment opportunity.  This policy extends to all applicants 

and employees and to all aspects of the employment relationship.  This Plan is attached to your 

Employee Handbook for your reference. 

 

SECTION 4 - AMERICANS WITH DISABILITIES ACT 

As an equal opportunity employee, Bill Whitters Construction, Co. prohibits any form of discrimination 

against people with disabilities.  This is in accordance with the Americans with Disabilities Act of 1990 

(ADA), which prohibits discrimination against persons with disabilities in hiring as well as in all terms and 

conditions of employment.   

 

The Company will make every effort to implement reasonable accommodations to ensure equal 

opportunity in the application process, to enable employees to perform essential functions of the job 

and enjoy the same level of benefits and privileges or employment as are enjoyed by employees without 

disabilities.  In order for a person to obtain the protection offered by the ADA, an individual must have 

physical or mental impairment that substantially limits one or more major life activities, have a record of 

such impairment or be regarded as having such impairment.   
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Qualified individuals with disabilities may make requests for reasonable accommodations to Human 

Resources.  On receipt of an accommodation request, Human Resources may meet with the requesting 

individual to discuss the disability and request from the individual written notification from a medical 

professional detailing the nature of the disability, or take any other steps necessary to identify the 

precise limitations resulting from the disability in order to determine the feasibility of the requested 

accommodation. 

 

Any employee impaired by a disability will be permitted to continue active employment as long as the 

employee is able to perform all essential job functions, with our without reasonable accommodations 

(as determined by the Company in conjunction with the attending physician), is not contagious under 

normal workplace conditions, and can meet acceptable levels of performance established by the 

Company.  Human Resources will review each case on an individual basis, and reasonable job related 

accommodations will be made when appropriate and possible accordance with federal, state and local 

laws.  Precautions may be taken to guarantee that an employee’s condition does not represent a health 

risk and/or safety threat to other employees.  

 
*Referenced ADA 2008 Full Copy available upon request. 

 

SECTION 5 - EMPLOYMENT CLASSIFICATIONS  

 
Employment with Bill Whitters Construction Co., is “at-will”, which means that either you or Bill 

Whitters Construction Co. has the right to terminate the employment relationship at any time for any 

reason, with or without cause, and there is no guarantee of any particular term of employment.  All 

employees at time of hire are considered to be laborers until such a time a promotion is granted. 

 

Regular Full-Time is an employee who has no termination date and who is regularly scheduled to work 

(forty) 40 or more hours per week. 

 

 Seasonal Employee is an employee who has established an employment relationship with Bill Whitters 

Construction Co. but who is assigned to work on an intermittent and/or unpredictable basis. While they 

receive all legally mandated benefits (such as workers' compensation insurance and Social Security), 

they are ineligible for all Bill Whitters Construction Co.’s other benefit programs. 

 

Contracted Employee is an employee who does not directly work for Bill Whitters Construction and is 

contracted by a third party to perform labor duties.  This employee is employed by the third party.  This 

employee has no specific termination date, promised hours, and will not receive any benefits unless it is 

offered by their employer.   

 

Employees are designated as exempt or nonexempt under the Federal Fair Labor Standards Act (Wage & 

Hour Law) for calculating overtime pay, recording time worked and minimum wage purposes. Exempt 

employees receive a fixed salary and are not eligible for overtime pay.  Nonexempt employees are paid 

for time actually worked and are eligible for overtime pay (one and one-half times the employee’s 

regular rate) in any week that they work more than 40 hours. 
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SECTION 6 – CONFIDENTIALITY 

Bill Whitters Construction Co. requires all employees to sign a confidentiality agreement as a condition 

of employment due to the possibility of being privy to information that is confidential or intended for 

company use only.  A copy of this Agreement is included in this Handbook for your reference. 

 

As the result of your employment at Bill Whitters Construction Co., you will acquire and have access to 

confidential information belonging to The Company of special and unique value.  This includes such 

matters as the company’s personnel information, suppliers, procedures, cost of merchandise, sales data, 

price lists, financial information, records, business plans, prospect names, business opportunities, 

confidential reports, customer lists and contracts, as well as any other information specific to the 

company. 

 

As a condition of employment, you must agree that all such information is the exclusive property of the 

company, and you will not at any time disclose to anyone, except in the responsible exercise of your job, 

any such information whether or not it has been designated specifically as “confidential.”  If you are 

ever unsure of your obligations under this policy it is your responsibility to consult with your supervisor 

for clarification. 

 

SECTION 7 - PERSONAL INFORMATION 

It is important that the personnel records of Bill Whitters Construction Co. be accurate at all times.  In 

order to avoid problems with your benefit eligibility, tax liability, or contact information, Bill Whitters 

Construction Co. expects that employees will promptly notify your personnel representative of any 

change in your name, home address, telephone number, number of dependents, or any other pertinent 

information that may change. 

 

SECTION 8 - DRESS CODE 

 

As an employee of Bill Whitters Construction Co., we expect you to present a clean, safe, and 

professional appearance.  Your attire should be consistent with the type of work you are performing as 

well as being appropriate for the position you hold.  Steel toe boots, hardhat and safety glasses are 

required at all times for safety and appearance. Clothing worn should not be offensive in nature or 

reflect on Bill Whitters Construction Co. in a negative manner.  Failure to follow the proper dress code 

outlined in this section could result in disciplinary action, up to and including termination. 

 

If uniforms are offered you will be eligible after an employment period of 90 days, Bill Whitters 

Construction Co. will issue 11 shirts and 11 pants to each new employee. Employees are required to sign 

for the uniforms and the uniforms are considered company property and are to be returned in the event 

of termination. 

 

Uniforms then become the responsibility of employees for maintenance and care; if uniform parts 

require replacement, employees will be required to turn in old parts as part of the replacement process. 

 

Periodically, Bill Whitters Construction Co. may issue new uniforms or require uniforms be return for 

special purposes, i.e., logo change, corporate color change. In these cases, advance notice to employees 
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will be provided to ensure that those engaged in customer and alliance activities have suitable 

replacements. 

 

In the event of termination, lay off, or extended disciplinary leave uniforms are to be returned as part of 

the exit/disciplinary process. If they are not returned, Bill Whitters Construction Co. will deduct the cost 

of the uniforms from final pay due the employee (except where prohibited by state law). 

 

If uniforms are not offered at your site shirts with at least 4” sleeves and long pants are required and will 

be furnished by the employee.   

  

If anyone has questions regarding this policy or its implementation, please contact the Human 

Resources Department. 

 

SECTION 9 - SAFETY & ACCIDENT RULES 
 

Safety is our priority at Bill Whitters Construction Co.  Bill Whitters Construction Co., strives to provide a 

clean, hazard free, and safe environment in accordance with the Occupational Safety and Health Act of 

1970.  

 

As an employee, you are expected to take an active role in maintaining and promoting this environment.  

You should observe all posted and written safety rules; adhere to all safety instructions provided by your 

supervisors and use all safety equipment when required.  It is your responsibility to learn the location of 

all safety and emergency equipment as well as the safety & emergency phone numbers.  A copy of the 

Emergency Procedures will be kept in each work area. 

 

All safety equipment will be provided by Bill Whitters Construction Co.  Any problems with safety 

equipment should be reported to your immediate supervisor.  As an employee, you have a duty to 

comply with the safety rules of Bill Whitters Construction Co., assist in maintaining the hazard free 

environment, to report any incidents or injuries, and to report any unsafe equipment or working 

conditions to your supervisor. 

 

If you are involved in an incident where no injury took place but was a near miss, equipment damage, or 

property damage you must report this incident to your supervisor, fill out appropriate forms within one 

hour of the incident. 

 

All work related injuries are covered by Worker's Compensation Insurance pursuant to the laws of the 

state or states in which we operate.  If you are injured while on the job you have one hour to report the 

injury and fill out the appropriate forms.  All information obtained to file a worker’s compensation claim 

will be kept confidential. 

 

All incidents must be reported on the post job sign off portion of the Job Hazard Analysis (JHA) prior to 

the end of your shift.   

 

If you were witness to a workplace incident or injury you will have one hour to report this to your 

supervisor and fill out the appropriate forms.  All employees are expected to help in investigating all 

incidents and injuries. 
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For the purpose of this section a supervisor can be one of the following persons, site superintendant, 

site general foreman, site safety foreman, or site foreman.   Failure to follow this policy can lead to 

disciplinary action including termination. 

 

SECTION 10 - SMOKING & TOBACCO PRODUCTS 

Smoking is not allowed in enclosed public places, including places of employment, restaurants and bars 

in the State of Iowa, also known as the Iowa Smoke Free Air Act. 

 

The Smoke free Air Act requires Bill Whitters Construction Co. to inform all existing and prospective 

employees of the prohibitions described in the Smoke free Air Act.   

 

Bill Whitters Construction, Co. maintains a smoke free work environment.  The law prohibits smoking in 

all enclosed areas in places of employment.  Enclosed areas of the workplace include:  work areas, 

private offices, conference and meeting rooms, classrooms, auditoriums, employee lounges and 

cafeterias, hallways, restrooms, elevators, stairways and stairwells, and vehicles owned, leased or 

provided by Bill Whitters Construction Co..  Any employee in violation of this law will be subject to 

disciplinary action, up to and including termination.  

 

This policy also applies to the use of non-smoking tobacco products. For all worksite locations outside 

the state of Iowa, our goal is to provide a healthy and pleasant work environment.  Striving to complete 

these goals Bill Whitters Construction Co. prohibits any form of tobacco smoked or consumed in 

company buildings, job sites, company owned/leased vehicles or equipment.  

 

 If a job site restricts smoking, Bill Whitters Construction Co., adopts the same smoking policy of the job 

site, including Company job trailers.   If you are found smoking or reported smoking in non-designated 

areas, the first offense will result in a three-day suspension and the second occurrence will lead to 

termination, however if an employee is found in violation of this policy and is ejected from a customer 

site by the customer it can lead to immediate termination. 

 

For a complete copy of the Iowa Smoke Free Act please visit www. IowaSmokeFreeAir.gov 

 

 

Section 11 - USE OF COMPANY PROPERTY  
 

Bill Whitters Construction Co. will provide you with the necessary equipment to do your job.  None of 

this equipment should be used for personal use, nor should any equipment be removed from The 

Company grounds unless approved your supervisor and the owner.  This would also include but not 

limited to company phones, two-way communication equipment, computers, vehicles, and equipment. 

Failure to obtain approvals will be considered theft, if you obtain approval and equipment is used in a 

manner that violates state or local laws, or failure to follow this procedure will lead to disciplinary action 

including termination. 
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SECTION  12 - USING COMPANY COMPUTERS & CELL PHONES 
 

Communications, computers, laptops, tools, cameras, printers, cellular phones and other electronic and 

telephonic devices are not private and by using this equipment employees consent to having such use 

monitored by authorized personnel.   

 

Using such devices for personal and private use may constitute disciplinary action, up to and including 

termination. 

 

Computer Use 

Bill Whitters Construction Co. provides its employees with desktop, laptop and network workstations 

and other Information Technology (IT) resources for job related tasks.  Use of Bill Whitters Construction 

Co. equipment for other activities is not allowed unless approved in advance by your manager.  To 

ensure a virus-free environment, no files should be downloaded from the Internet without prior 

authorization and direction. 

 

Employees may not load any software onto any Bill Whitters Construction Co. computers without the 

written consent of management.  No private or personal “password” is to be used or loaded by any 

employee on any computer provided by Bill Whitters Construction Co., except the “password” that is 

assigned by Bill Whitters Construction Co. or is adopted by the employee at the direction of Bill Whitters 

Construction Co. Making illegal copies of licensed software and using software that would provide 

unauthorized access to the company’s computers or would disrupt our equipment in any way is also 

prohibited. 

 

Any and all “Electronic Data” is solely the property of Bill Whitters Construction Co. Electronic Data shall 

be defined as all information, data, messages, and communications transmitted or received that are 

stored in or on computers or related equipment. 

 

Acceptable Uses of the Internet and company e-mail 

The company provided Internet and e-mail access is intended to be for business reasons only.  Bill 

Whitters Construction Co. encourages the use of the Internet and e-mail for business purposes because 

they make communication more efficient and effective.  It allows employees to connect to information 

and resources around the world.  However, Internet service and e-mail are company property and their 

purpose is to facilitate company business.  Employees are responsible for seeing that the Internet and e-

mail are used in an effective, ethical, and lawful manner.  Messages transmitted by e-mail must be 

professional in tone and contain business communications.  To ensure that all employees are 

responsible, the following guidelines have been established for using the Internet and e-mail.  Any 

improper use of the Internet or e-mail is not acceptable and will be subject to disciplinary action up to 

and including termination of employment. 

 

Unacceptable uses of the Internet and company e-mail 

The company e-mail and Internet access may not be used for transmitting, retrieving, or storage of any 

communication materials that are obscene, pornographic, hate related, gambling related, or 

discriminatory.  Such use is in violation of the harassment policy and harassment of any kind is strictly 

prohibited.  Solicitation of non-company business, or any use of e-mail or the Internet for personal gain, 

is also prohibited.  Use of company e-mail and the Internet must not disrupt the operation of the 

company network and must not interfere with your productivity.   
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Internet Communications 

Each employee is responsible for the content of all text, audio, or images that they place or send over 

Bill Whitters Construction Co.’s e-mail/Internet system or mobile phone.  All messages communicated 

on the Internet should contain the employee’s name.  No e-mail or other electronic communications 

may be sent which hides the identity of the sender or represents the sender as someone else or 

someone from another company. 

 

All communications sent by employees via Bill Whitters Construction Co.’s e-mail/Internet system must 

comply with this and other company policies and may not disclose any confidential or proprietary 

company information. 

 

Security 

All computer systems and all electronic data are the property of Bill Whitters Construction Co.  All 

messages created, sent or retrieved over the company’s e-mail/Internet are the property of Bill Whitters 

Construction Co. and should be considered public information.  No employee should or may expect that 

he or she has any right of privacy in such electronic data.  Any employee who desires to maintain the 

privacy or confidentiality of any information, data, or communication, therefore must not load, store or 

enter into or transmit or receive it via Bill Whitters Construction Co. provided hardware or software.  Bill 

Whitters Construction Co. reserves the right to access and monitor all messages and files on Bill 

Whitters Construction Co.’s e-mail/Internet system.  

 

Telephone Usage 

All telephones, including mobile telephones, are to be used for business purposes only.  In the event a 

personal call is necessary, the call should be kept brief.  The company reserves the right to charge the 

employee for the cost of personal usage.  Excessive use will result in disciplinary action, up to and 

including termination.  Employees are not to change any programming or passwords for company issued 

phones.  Bill Whitters Construction Co. reserves the right to charge the employee for intentional or 

willful damage of company issued property.   

 

SECTION 13 - WAGE PROVISIONS 
 

Employees will be paid based on rate of pay for the job type performed, such as travel time, 

maintenance and un-billable projects.  Changes in qualifications may affect wages.  

 

Per Diem rates will be set in accordance with the IRS Rates and Regulations then in effect.  Employees 

that are required to stay overnight while traveling will receive $20.00 per diem to cover meals and misc.  

This per diem will be added to the employee’s next check once approved by the supervisor.   
 
Credit cards sent on trips are to be used for fuel, permits, maintenance or materials.  Lodging is to be put 
on credit cards only if not pre-arranged by BWC.  If an employee must use the Credit Card for meals, no 
per diem will be paid and any expenditure over the amount of $20.00 for personal items will be taken out 
of that employee’s next check.  All receipts must be turned into your supervisor upon returning from your 
trip.   
 

Compensation for being on call will be incorporated into your salary by increasing your hourly wage by 
$1.00 per hour for that week.  Each employee who is required to be on call will have 20 minutes to 
respond to a call in and be ready to be at work within one hour. 



HOURLY EMPLOYEE HANDBOOK 2011 

 

13 Rev 4. 3/2011 

 

 
While on call you must be fit for duty.  Any employee who is not fit for duty (i.e. intoxicated) and not 
able to respond to a call in, or failure to follow any part of this procedure could result in disciplinary 
action including termination. 

 

SECTION 14 - PAYROLL 
 

All employees are paid on regularly scheduled paydays (Friday).  In the event that a regularly scheduled 

payday falls on a holiday, employees will receive pay the day prior to the holiday.  

 

Bill Whitters Construction Co. will deduct Federal Social Security and Income Tax from your payroll check 

each pay period.  Group Insurance premiums (if applicable) will be deducted from your payroll check 

each pay period.  Upon termination of employment, it will be necessary to settle miscellaneous 

deductions from your final paycheck.  This includes items such as insurance premiums, uniform fees, 

training costs, cost of any equipment not returned to Bill Whitters Construction Co., and closing out any 

other regular deductions you may have. 

 

Payroll will only be distributed to you the employee, if arrangements need to be made for someone such 

as a spouse to pick up your payroll check this request must be in writing with the name of the person 

picking up your payroll check.   This request must be signed by the employee as witnessed by a 

supervisor.  The person you designate to pick up your payroll will be asked to show a photo id. 

 

If you request your payroll check to be mailed, this request must be in writing and signed as witnessed 

by a supervisor.  The payroll check will only be mailed to the current address on file unless otherwise 

stated in your written request. 

 

SECTION 15 - EDUCATION ASSISTANCE 

 
Bill Whitters Construction Co. recognizes that the skills and knowledge of its employees are critical to 

the success of the organization. The educational assistance program encourages personal development 

through formal education so that employees can maintain and improve job-related skills or enhance 

their ability to compete for reasonably attainable jobs within Bill Whitters Construction Co. 

 

Bill Whitters Construction Co. will provide educational assistance to all eligible employees who have 

completed 90 calendar days of service in an eligible employment classification. To maintain eligibility 

employees must remain on the active payroll and be performing their job satisfactorily through 

completion of each course. Employees in the following employee classification(s) are eligible for 

educational assistance: 

 

• Regular full-time employees  

 

Individual seminars, courses or courses that are part of a degree, licensing, or certification program must 

be related to the employee's current job duties or a foreseeable-future position in the organization in 

order to be considered for educational assistance. Bill Whitters Construction Co. has the sole discretion 

to determine whether a course relates to an employee's current job duties or a foreseeable-future 
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position. Employees should contact the Human Resources Manager for more information or questions 

about educational assistance. 

 

Depending upon the type and length of course, financial assistance may be in the form of 

reimbursement to the employee or direct payment upfront from the Company to the educational 

institution.  Reimbursement of training and education cost will be conditional on attainment of a 

minimum mark or grade.  Employees should obtain approval from Human Resources before making any 

commitments if financial assistance from the company is expected. 

 

There is a maximum reimbursement amount of [$1,000] per individual per fiscal year.  [Only the 

individual’s tuition fees will be reimbursed, books and course materials are the responsibility of the 

individual.]  All course work needs to be completed on the individual’s personal time.  The employee will 

be responsible to repay Bill Whitters Construction Co. for the total amount of tuition reimbursement if 

the employee leaves employment within 12 months of class completion.  

 

Fees associated with exams required to obtain a licensure or certification will only be reimbursed if the 

employee registered for the exam after the start of their employment and the employee successfully 

passed the exam.   

 

While educational assistance is expected to enhance employees' performance and professional abilities, 

Bill Whitters Construction Co. cannot guarantee that participation in formal education will entitle the 

employee to automatic advancement, a different job assignment, or pay increases. 

 

SECTION 16 - EMPLOYEE BENEFITS 

Health Insurance.   

An employee will be eligible for Bill Whitters Construction Co.’s group health insurance plan 

upon completion of 90 days of service.  Bill Whitters Construction Co., will contribute towards 

your health insurance premiums.  Please report to the company office for a schedule of 

premiums.  Premiums will begin to be payroll deducted at 60 days of service.  The rules and 

regulations for health insurance are the same for dental and vision insurance. 
 

In the event of termination of employment, extended disciplinary leave, layoff, or reduction of hours 

with Bill Whitters Construction Co., employee must complete a COBRA form.  This form is necessary to 

determine whether an employee will drop insurance coverage through the group plan and on what 

date, or if they elect to pay premiums to continue coverage with the group plan.  (Please see Section 17 

for COBRA provisions).   

 

Bill Whitters Construction Co., will give notice to employee of their responsibility for payments 

of premiums during extended medical leave.  Employee shall pay any premiums due by the 

established due date in order to avoid interruption of insurance coverage until work is resumed 

or until the employee returns to work.   
 

In the event of an extended medical leave, including in the event employee is off because of a 

work related injury, employees will be responsible for keeping premiums paid up to date.  Bill 

Whitters Construction Co, will take into consideration any unfortunate situation; however 
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payment of premiums must be made in a reasonable amount of time to avoid cancellation of 

policy.  If employee has not completed 12 months of service prior to any extended leave or 

layoff, he or she will be responsible for the entire premium until work is resumed. 

 

Bill Whitters Construction Co., will notify you if your premiums will be under workers 

compensation or Cobra. 
 

Employer Provided Insurance 

Bill Whitters Construction Co., provides term life insurance of $25,000 and an Accidental Death & 

Dismemberment policy of $25,000 once employee has provided 90 days or  

 

 

AFLAC Supplemental Insurance 

Employee is eligible for coverage after 90 days of service with the Company.  Premiums will be payroll 

deducted.  Please report to the company office for a schedule of available coverage and premium 

schedule. 

 

 401(k) Retirement Plan 

Employees will be provided with 401K enrollment forms along with their new hire packet.  All eligible 

employees will be automatically enrolled in the plan unless a waiver is turned in prior to the first payroll 

after 90 days of service.   

 

 Employee can contribute up to 20% of his or her wages.  Bill Whitters Construction Co., will contribute 

one-third of the first 6% after one (1) year of service.  Employees will have the option of contributing on 

a pre-tax basis, after-tax basis (Roth), or a combination of both.  You will be fully vested after six years of 

service.  Employees may roll over existing retirement plans into to the BWC plan prior to the employee’s 

eligibility to receive a company match.  Contact the main office for more details of plan.   

 

SECTION 17 - CONTINUATION OF MEDICAL (COBRA INSURANCE) 

 
COBRA is the legislation that provides employees and their covered dependents the right to continue 

their group health care coverage after a qualifying event.  COBRA legislation applies to employers with 

twenty (20) or more employees. 

  

Upon termination from Bill Whitters Construction Co. for any reason other than gross misconduct, an 

employee may choose to continue group medical coverage at group rates as long as the employee pays 

the required monthly premium. 

 

The Federal Consolidated Budget Reconciliation Act (COBRA) gives employees and their qualified 

beneficiaries the opportunity to continue health insurance coverage under the Bill Whitters 

Construction Co.’s health plan when a “qualifying event” would normally result in the loss of eligibility. 

 

Under COBRA, the employee will pay the full cost of coverage as set by the company’s health insurance 

carrier plus an administration fee.  Bill Whitters Construction Co. provides each eligible employee with a 

written notice describing rights granted under COBRA when the employee becomes eligible for coverage 
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under Bill Whitters Construction Co.’s health insurance plan.  In the event the employee fails to pay the 

insurance premium by the due date, the policy may be subject to cancellation. 

 

 

SECTION 18 - WORKERS COMPENSATION 

 
Employees who are injured while on their job at Bill Whitters Construction Co. are covered by Worker's 

Compensation Insurance.  It is your responsibility to notify your supervisor, fill out a first report of injury 

form within one hour of any injuries you sustain while on the job at Bill Whitters Construction Co. Any 

injury sustained must also be marked on your JHA prior to the end of your shift.  Failure to comply with 

this policy can lead to disciplinary actions including termination. 

 

Injured employees will be provided medical attention.  All medical expenses related to the treatment of 

an injury sustained while on the job, are paid in full directly to the medical providers.  After a specified 

waiting period you may be eligible for disability payments as set forth by the laws in your state. 

 

The Worker's Compensation plan is administered by a separate insurance company who will be notified 

by your company representative should you become eligible. 

 

SECTION 19 - PERSONAL TELEPHONE CALLS 

 

In the event an emergency telephone call is placed to the office the employee will be notified 

immediately.  Messages left at the office for the employee which are not urgent in nature will be passed 

on to Supervisors and handled accordingly. 

 

SECTION 20 - CONFIDENTIAL INFORMATION   
 

Any requests related to specific payroll information must come directly from Employee.  Any inquiries 

from a spouse, significant other, etc., will not be disclosed. 

 

 

SECTION 21 - EQUIPMENT (GENERAL) 
 

 The condition of all equipment shall be kept neat and clean in appearance and in good working order.  

All employees are responsible to remove any trash from any vehicle that they use, to replace broken 

parts, lights, etc., and will be responsible for any costs and/or downtime necessary to return it to 

workable/acceptable condition.  If an employee should find a piece of equipment that is not left in 

acceptable condition it should be reported to your Supervisor immediately to determine who is 

responsible.  The condition is subject to disciplinary action. 

 

SECTION 22 - LOSS/WILLFUL DAMAGE 
 

 Any willful damage done to Bill Whitters Construction Co’s property or loss of property assigned to 

employee will result in employee being responsible for the cost of damage and/or the fair market value 

of the lost property. 
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SECTION 23 - CHILDREN 
 

 Children of employees are not allowed on job sites or in any piece of company  equipment while in 

operation for the safety and protection of everyone.  

 

SECTION 24 - RIGHT OF INSPECTION 

 

 The Company maintains the right to inspect company owned storage and work areas, i.e. offices, desks, 

lockers, file cabinets, and electronic storage media such as computer systems, e-mail and voice mail 

systems at any time and without notice to employees.   Please cooperate with management on this rule 

as inspections may be done for your protection.  

 

 

SECTION 25 - ACCESS TO PERSONNEL FILE 
 

In accordance with the statute for Iowa the Company will allow access to an employee’s Personnel 

folder to that employee following these guidelines. 

 

The employee shall in writing to the HR Department request access to their personnel file with a date 

and time they would like to view their file as well as specific documents they would like to view.  The 

following documents are available to be viewed 

o Performance evaluations 

o Disciplinary records 

o Medical Evaluations 

o Information concerning employer-employee relations 

. 

 However, an employee's access to a personnel file is subject to all of the following:  

o Bill Whitters Construction Co, Inc. and employee shall agree on the time the employee 

may have access to the employee's personnel file, and a representative of the Company 

shall be present. 

o An employee shall not have access to employment references written for the employee. 

o A reasonable fee will be charged for each page of a copy made by the employer for an 

employee of an item in the employee's personnel file. 

 
 *For purposes of this subsection, "reasonable fee" means an amount equivalent to an amount charged per page for copies 

made by a commercial copying business.  

 

The rights and obligations outlined in this section continue until they are fulfilled, even though the 

employer-employee relationship has been severed.  

 

SECTION 26 - ATTENDANCE 
 

Employees are expected to arrive at their work location or job site by the scheduled start time.  The 

Supervisor on the job will inform the crew of start time.    If you are unable to report for work for any 

reason, notify your supervisor before regular starting time.  You are responsible for speaking directly 

with your supervisor about your absence if you are unable to start work at your scheduled time. 
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All time off must be requested in advance and should be submitted in writing as outlined in the 

appropriate categories, except sick leave.  See Sick Leave and other categories for specific details.  Bill 

Whitters Construction Co. views attendance as one of the most important components of your job 

review.  Excessive absences could result in disciplinary action, up to and including termination.  

 

SECTION 27 - WORK HOURS 

 

The normal workday is eight (8) hours, and forty (40) hours being a normal workweek.  While you are 

generally expected to work the number of hours stated above, Bill Whitters Construction Co. does not 

guarantee that you will actually work that many hours in any given day or week. 

 

Overtime work is only performed when approved in advance by your supervisor.  Overtime that is 

requested by your supervisor should be considered mandatory and you are expected to work necessary 

overtime when requested to do so, and you will receive time and one-half regular pay for time worked 

exceeding forty (40) hours in any given work week.  

 

 As much as possible overtime will be announced in advance, however at times it may come without 

notice and feasible accommodations will be made to help you schedule this overtime.  Each situation for 

an employee who is unable to work mandatory overtime will be treated on a case by case basis based 

on the employee’s reason for having to miss this mandatory overtime. 

 

Absence for vacation days, sick days, personal days, or any other leave is not counted toward 

establishing the workweek for purposes of calculating overtime. 

 

SECTION 28 - PROJECT SHEETS & TIMECARDS 

 
Project sheets must be turned in daily.  All jobs must have a project sheet.  If a project sheet is not 

turned in the following morning for each day worked, it will result in a loss of pay for the hours that have 

not been reported.  

  

When recording start and finish time on your project sheet use exact times and have a detailed 

explanation of the work performed. 

 

 Your timecard must be left in the designated area and be complete each Monday by the beginning of 

the workday to avoid a one-week delay in the issuance of your paycheck.   

 

Vacations days, sick days, holidays, and absences such as personal days, should be specifically noted on 

the time cards for days on which they occur. Only mark time on your time card that is to be paid such as 

holiday or vacation.  If the absence is not paid such as personal or sick days leave the hours blank for 

that day. Follow the specific guidelines outlined in different parts of this handbook for excused absences 

such as vacation days, sick days, holidays, and personal days. 

 

 If you have questions regarding how to fill out a timecard, please ask your supervisor or site time 

keeper.  If hours are incorrect when turned in, this may result in loss of pay. 
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SECTION 29 - LUNCH PERIODS 
 

Employees are required to take 30-minute lunch break per eight hour shift.  Lunch breaks will generally 

be taken on a staggered schedule so that your absence does not create a problem with the day-to-day 

operations of Bill Whitters Construction Co.  30-minutes will automatically be deducted from your daily 

time unless a supervisor approves an employee to miss their lunch period. 

 

Lunch breaks should not extend past the allotted 30-minute period.  If a lunch period should need to be 

extended past this time frame it must be approved in advance with your immediate supervisor.  Failure 

to follow this procedure can lead to disciplinary action up to termination. 

 

SECTION 30 - PAID HOLIDAYS 
 

Bill Whitters Construction Co. Recognizes the following holidays:  

 

A) New Year’s Day (January 1) 

B) Memorial Day (last Monday in May) 

C) Independence Day (July 4) 

D) Labor Day (first Monday in September) 

E) Thanksgiving (fourth Thursday in November) 

F) Christmas (December 25) 
 

Regular full-time employees are paid eight (8) hours for each holiday.  Seasonal employees are not paid 

for holidays unless they are specifically requested to work on the designated holiday and will be paid for 

all hours worked. Regular full-time employee must have met 90 days of service to receive holiday pay.  

Employee must work the day before and after the holiday to receive holiday pay, unless vacation days or 

personal days are scheduled with your Supervisor in advance.   Employees who are on disciplinary leave 

on the day prior or day after a holiday automatically forfeits their holiday pay.  

 

If a paid holiday falls on a Saturday, you will be given Friday off with pay.  If it falls on Sunday, Monday 

will be the paid holiday. 

Holiday pay will be paid out at your hourly rate for 8 hours of straight time.  If you are required to work 

on the day Bill Whitters Construction Co. designates as the holiday you will receive double time for 

hours worked plus 8 Hours of straight time paid out at your normal hourly rate.  If a holiday falls on a 

weekend and you are required to work and you received your holiday pay on either that Friday or 

Monday you will receive normal pay for hours worked on Saturday or Sunday. 

You will receive notification prior to the holiday on which day will be considered the company holiday. 
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SECTION 31 - PAID VACATION 
 

Bill Whitters Construction Co. full-time employees are entitled to the following vacation schedule based 

on length of employment. 

 

Term of Service Days of Vacation 

Less Than One (1) Year 0 Days of Vacation 

1 Year to 5 Years 5 Days of Vacation 

5 Years to 10 Years 10 Days of Vacation 

10 Years to 15 Years 15 Days of Vacation 

15 Years + 20 Days of Vacation 
*Note: 20 days of vacation is the maximum days of vacation any one employee can receive.  

 

Vacation should be scheduled using a time off request with your Supervisor and always reported to the 

office at least 1 week prior to being used.   Vacation time will vest and be payable and usable on the day 

following employee’s anniversary date following each full year of employment with the Company.  No 

vacation days shall accrue for the previous year unless employee is employed by Company on the last 

day of employee’s anniversary date with Company in any given year.  The employee’s anniversary date 

shall mean the first day of fulltime work with the Company.   

 

Any unused vacation time at the time of your anniversary date shall be forfeit unless you request  in 

writing to your supervisor that your time be carried over and your supervisor approves it.  No more than 

three (3) days shall be carried over from year to year.  The approval to carry time over must be given to 

the main office within one (1) week of the approval. 

 

Employee’s who resign in good standing and give two weeks written notice of termination, are entitled 

to receive payment for unused vacation time.  Vacation may not be taken during a notice period of 

intent to resign.  The following employees are not entitled to receive payment for unused vacation time:  

(a) employees who are not in good standing when they resign; (b) employees who do not give at least 

two weeks’ notice of termination; (c) employees who are terminated.  

 

Upon receiving Notice of Layoff, employees will be paid out vacation time remaining available for the 

current year.   

 

Vacation time can only be used in four (4) hour increments. 

 

SECTION 32 - SICK LEAVE 
 

Bill Whitters Construction Co. provides sick leave for eligible employees when that employee is away 

from work due to illness.  Said sick leave is unpaid but is considered an excused absence and will not be 

subject to disciplinary action for absenteeism. 

 

Sick leave available is five (5) days per year for eligible employees.    Sick days may be used for your own 

illness or to care for a sick child.   

 

All sick leave used by employees will be charged against the employee's total sick leave balance.  If an 

employee is unable to work due to illness, the employee must contact their immediate supervisor as 
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soon as possible and by the time the employee was to report to work.   Two or more consecutive days 

will require a doctor’s excuse (this will be considered as one occurrence).  In the event this benefit is 

abused, attendance issues will be addressed by your Supervisor.  Three or more consecutive days off 

due to serious medical conditions will be considered for FMLA and documents will be sent to employee. 

 

Industrial accidents and illness are covered by Worker's Compensation Insurance pursuant to the 

requirements of the laws in the various states in which Bill Whitters Construction Co. operates.  The sick 

leave policy outlined above does not apply to those illnesses or injuries that are covered by a worker's 

compensation policy.  

 

The balance of unused sick leave days will be carried forward from one year to the next up to a 

maximum of nine (9) days.   

SECTION 33 - FAMILY MEDICAL LEAVE ACT (FMLA) 

Bill Whitters Construction Co. has a Family and Medical Leave Policy that is in compliance with The 

Family and Medical Leave Act of 1993 (FMLA) that is an unpaid leave of absence.  Eligible employees 

must be employed by Bill Whitters Construction Co. at least twelve (12) months and have worked at 

least 1250 hours during the twelve-month period prior to the request. 

 

Bill Whitters Construction Co. locations with less than 50 employees within a seventy-five mile radius 

are not covered under this leave policy or the FMLA.   

 
Forms for leave requests are available from your company representative.  

 

Under the Leave Policy a total of up to twelve (12) weeks unpaid leave of absence is available to eligible 

employees under the following circumstances: 

 

A) The birth of a child, but only within the first twelve months of the birth.  This may not be used in 

conjunction with the Maternity Leave policy or the Sick Leave exception policy regarding maternity.  

Maternity Leave and Vacation Time are considered paid leave for the purposes of FMLA substitution.  

The employee will use all paid leave, and then will be eligible for unpaid leave for the remainder of the 

12 weeks. 

  

B) The placement of a child for adoption or other legal placement, within the first twelve months of the 

adoption or placement.  

 

C)  Foster care or for foster care placement. 

 

D) The need to care for a child, spouse, dependent, or parent who has a serious medical condition. 

 

E) A serious health condition of the employee that makes the employee unable to perform the functions 

of his/her position. 

 

F)  Military family leave entitlements including any “qualifying exigency” leave and caregiver leave. 
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The 12-month period within which eligible employees may take family and/or medical leave for the 

purposes specified above will be a calendar year.  Each time an employee takes leave, the Company will 

compute the amount of leave the employee has taken under this policy and subtract it from the 12 

weeks of available leave, and the balance remaining is the amount the employee is entitled to take at 

that time.   

 

  

If the employee has accrued vacation time, the employee must use paid leave first (vacation time) and 

then take the remainder of the twelve weeks as unpaid leave. 

During the unpaid leave, employees retain the same medical and dental coverage and must still 

contribute the same amount toward medical benefits as he/she paid before the leave began.  Employee 

contribution is due on the (1st, 15th, last day of the month). (See benefits exception below). Upon return 

to Bill Whitters Construction Co. at the end of the leave, the employee will be restored to his/her former 

position with the same rights, benefits, pay and other terms and conditions which existed prior to the 

leave; or to an equivalent position with equivalent rights, benefits, pay and other terms and conditions 

of employment.  However, if the employee on leave is a salaried employee and meets other “key 

employee” conditions established by the Family and Medical Leave Act, and returning the employee to 

his/her former position or to an equivalent position would result in substantial or grievous economic 

injury to the Company, the employee on leave may be denied reinstatement. 

 

Any employee who decides during the period of family and/or medical leave, or following the 

completion of family and/or medical leave, that he/she will not return to work with the Company, is 

asked to advise the Company of this fact in writing immediately.  Should the employee take other 

employment while on Family and/or Medical Leave, the leave will immediately end, and the employee 

will not be eligible for rehire. 

 

If the employee for any reason fails to return from the leave, the Company may recover from the 

employee the premium or portion of the premium that the Company paid, provided the employee fails 

to return to work for any reason other than the recurrence of the health condition or circumstances 

beyond the control of the employee. 

 

Employees requesting leave for their own serious health condition or a family member's serious health 

condition may be required to provide medical certification thirty (30) days in advance of the request for 

leave when possible. 

 

Benefits based on an accrual basis (e.g. vacation, sick leave, holidays, etc.) will not accrue during unpaid 

leave under this policy.  Any group health insurance provided will continue as long as the employee 

continues to pay their portion of the insurance. 

An employee on leave for his or her own serious health condition will be required to provide 

certification from their physician that they are able to return to work and perform the job duties to 

which they are returning too. 
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SECTION 34 - PAID MATERNITY LEAVE 
 

Female employees with at least 12 months of continuous service are entitled to maternity leave. 

Maternity leave is paid leave for a maximum period of six weeks.  Other types of leave can be taken in 

conjunction with maternity leave (I.E. FMLA, Vacation) providing the total period of absence does not 

exceed 12 weeks. 

 

Requests for maternity leave should include personal details, a medical certificate detailing the expected 

date of birth, proposed commencement date, and duration of leave.   Pregnant employees who meet 

the maternity leave requirements may continue to work until you are certified unable to work by your 

physician. 

 

Details of return to work date must be given four weeks in advance.  You are entitled to return to the 

position held prior to taking maternity leave or to an alternative position of comparable status and pay. 

 

 

SECTION 35 - BEREAVEMENT LEAVE 
 

When a death occurs in an employee’s immediate family, all regular full time employees may take up to 

three (3) days off without pay to attend the funeral or make funeral arrangements. 

 

Immediate family members are defined as an employee’s spouse, parents, stepparents, siblings, 

children, stepchildren, grandparent, father-in-law, mother-in-law, brother-in-law, sister-in-law, son-in-

law, daughter-in-law, or grandchild. 

 

All regular, full-time employees may take up to one (1) day off without pay to attend the funeral of a 

non-immediate family member or a non-family member. This time off will be approved by the 

employee's supervisor on a case-by-case basis.   

 

You need to request bereavement leave in writing to your supervisor to ensure that the time missed 

from work is recorded accurately as an excused absence . The Company may require verification of the 

need for the leave. 

 

Bill Whitters Construction Co.  understands the deep impact that death can have on an individual or a 

family, therefore additional unpaid time off may be granted depending on the circumstances such as 

distance and the individual’s responsibility for funeral arrangements .  

 

SECTION 36 - PERSONAL TIME (UNPAID) 
 

Employees are allowed two (2) unpaid, excused personal days each year.  These days are to be taken in 

four (4) hour increments and must be requested in writing at least 24 hours in advance. 

 

SECTION 37 - PERSONAL TIME OFF (BRIEF PERIODS)  
 

There may be an occasion when you need a short period of time (less than four hours) during your work 

schedule to attend to personal matters, such as:  closing on a home loan, obtaining transportation after 

an auto accident, etc. You will need to request this time off in writing and your supervisor will provide 
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you with a decision whether or not to make this time available for you.  This time shall be unpaid.  The 

decision to grant any personal time off is at the discretion of Bill Whitters Construction Co.  These brief 

periods of time off if approved do not subtract from your personal days unless a period of 4 or more 

hours is needed. 

 

SECTION 38 - TIME OFF FOR VOTING 
 

At Bill Whitters Construction Co. we encourage our employees to vote, and you will be permitted the 

necessary time off, without pay, to do so.  You will be allowed a reasonable period of time to vote in 

case you are unable to vote before or after your regular working hours.   

 

SECTION 39 – MILITARY LEAVE 

 
Bill Whitters Construction Co. will allow time off work without pay for employees in the National Guard 

or Military Reserves who take approved leave for training purposes or deployment.  Employees may also 

receive pay for any vacation time for this period if they choose. 

SECTION 40 - LAYOFF & RECALL  

There may be occasions when it becomes necessary for management to reduce staff at  

Bill Whitters Construction Co., due to certain business conditions beyond our control.  On such occasions 

we will make decisions on the basis of our business needs related to employee job functions and their 

performance.  Your supervisor or other company official will speak to you personally about your 

employment status. 

 

Employees that are on layoff status for 90 days or more will be terminated.  These employees are 

eligible to reapply for rehire.  A letter informing the employee of their unemployment and termination 

rights will be certified mailed. 

 

SECTION 41 - SEXUAL AND OTHER UNLAWFUL HARASSMENT 

 

Title VII Civil Rights Act of 1964 

 

It shall be an unlawful employment practice for an employer…. to discriminate against any individual 

with respect to their compensation terms, conditions, or privileges of employment, because of such 

individual’s….. sex…...[.]  

 

Introduction 

Bill Whitters Construction Co. has a commitment and Company employees have an obligation, to 

maintain a productive work environment.  Any conduct that interferes with another employee's work 

performance or creates a hostile, intimidating, or offensive work environment will not be tolerated.  

Offensive conduct includes, but is not limited to, derogatory statements about one's race, religion, 

handicap, national origin, sex or sexual orientation. 

 

Bill Whitters Construction Co. also firmly maintains that its employees are entitled to a workplace free 

from sexual harassment.  Sexual harassment of employees occurring in the workplace or in other 

settings in which employees may find themselves in connection with their employment is unlawful and 
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will not be tolerated by this organization.  Further, any retaliation against an individual who has 

complained about sexual harassment or retaliation against individuals for cooperating with an 

investigation of a sexual harassment complaint is similarly unlawful and will not be tolerated.  To 

achieve our goal of providing a workplace free from sexual harassment, the conduct that is described in 

this policy will not be tolerated and we have provided a procedure by which inappropriate conduct will 

be dealt with, if encountered by employees. 

 

Because Bill Whitters Construction takes allegations of sexual harassment seriously, we will respond 

promptly to complaints to sexual harassment and where it is determined that such inappropriate 

conduct has occurred, we will act promptly to eliminate the conduct and impose such corrective action 

as is necessary, including disciplinary action where appropriate. 

 

Note:  While this policy sets forth goals of promoting a workplace that is free of sexual harassment, the 

policy is not designed or intended to limit our authority to discipline or take remedial action for 

workplace conduct which we deem unacceptable, regardless of whether that conduct satisfies the 

definition of sexual harassment. 

 

Definition of Sexual Harassment 

Sexual advances, requests for sexual favors, and verbal or physical conduct of a sexual nature when: 

 

Submission to or rejection of such advances, requests or conduct is made either explicitly or implicitly a 

term or condition of employment or as a basis for employment decisions; or, 

 

Such advances, requests or conduct have the purpose or effect of unreasonably interfering with an 

individual’s work performance by creating an intimidating, hostile, humiliating or sexually offensive work 

environment. 

 

Note: Under these definitions, direct or implied requests by a supervisor for sexual favors in exchange 

for actual or promised job benefits such as favorable reviews, salary increases, promotions, increased 

benefits, or continued employment constitutes sexual harassment.  

EXAMPLES 
 

The legal definition of sexual harassment is broad.  It is not possible to list all circumstances that may 

constitute sexual harassment. The following are some examples of conduct which, if unwelcome, may 

constitute sexual harassment depending upon the totality of the circumstances including the severity of 

the conduct and its pervasiveness: 

Unwelcome sexual advances – whether they involve physical touching or not; 

 

Sexual epithets, jokes, written or oral references to sexual conduct, gossip regarding one’s sex life; 

comment on an individual’s body, comment about an individual’s sexual activity, deficiencies, or 

prowess; 

 

Displaying sexually suggestive objects, pictures, cartoons; 

 

Unwelcome leering, whistling, brushing against the body, sexual gestures, suggestive or insulting 

comments; 
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Inquiries into one’s sexual experiences; and, 

 

Discussion of one’s sexual activities. 

 

NOTE: Retaliation against an individual who has complained about sexual harassment, and retaliation 

against individuals for cooperating with an investigation of a sexual harassment complaint is unlawful 

and will not be tolerated by Bill Whitters Construction. 

 

 

Complaints of Sexual & Other Unlawful Harassment 

 

If any of our employees believes that he or she has been subjected to sexual or other unlawful 

harassment, they employee has the right to file a complaint with Bill Whitters Construction.  This must 

be done so in writing.  If you would like to file a complaint you may do so by contacting any member of 

management or the president of Bill Whitters Construction.  Management is also available to discuss any 

concerns you may have and to provide information to you about our policy on sexual harassment and 

our complaint process. If you believe your supervisor or manager is to be the source or a participant in 

the sexual harassment, report this to another supervisor.  

 

Harassment Investigation 

 

When we receive the complaint we will promptly investigate the allegation in a fair and expeditious 

manner.  The investigation will be conducted in such a way as to maintain confidentiality to the extent 

practical under the circumstances.  Our investigation will include a private interview with the person 

filing the complaint and with witnesses.  We will also interview the person alleged to have committed 

sexual harassment.  When we have completed our investigation we will, to the extent appropriate, 

inform the person filing the complaint and the person alleged to have committed the conduct of the 

results of that investigation.                            

 

If it is determined that inappropriate conduct has occurred, we will act promptly to eliminate the 

offending conduct. Where it is appropriate we will also impose disciplinary action.  If you feel this matter 

is not being dealt with in a reasonable amount of time, refer this problem to another supervisor in the 

company, up to and including the president of Bill Whitters Construction. 

 

Disciplinary Action 

 

If it is determined that inappropriate conduct has been committed by one of our employees, we will 

take appropriate action under the circumstances. This can include but is not limited to counseling or 

termination. 

 

 

 

Records 

 

All investigations, interviews, training records etc. pertaining to sexual harassment shall be kept 

confidential and maintained for the duration of employment for those involved plus three years. 
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SECTION 42 - DISCIPLINE  
 

In an effort to be consistent while addressing issues, both for Supervisors and for every crewmember, 

we are implementing the following “Discipline Schedule”. We understand that inconsistency in this area 

is not good for Bill Whitters Construction Co., or its employees.  Any and all deficiencies identified on 

jobsites will be addressed using this schedule with the exception of substance abuse issues.  Bill 

Whitters Construction Co.’s substance abuse policy has specific guidelines that must be followed.   

 

The focus of this schedule is primarily the safety of all Bill Whitters Construction Co., employees and 

others affected by work that we are performing.  Safety is our first priority.  We expect Supervisors to 

lead by example and Supervisors will be held accountable using these same guidelines.  We want to 

provide our customers with a safe and efficient service and hope that by eliminating inconsistency we 

can take a positive step in the growth of our company. 

 

We are all responsible for each other’s safety and must be proactive in this regard.  One employee’s 

actions may cause co-workers to be written up.  Failure to inform someone of and/or choosing to ignore 

an unsafe situation is as bad as being involved in one and will be handled as such.  Each violation will be 

discussed with all parties involved.  The extremity of the violation will be evaluated and steps in the 

schedule may be skipped if it is a flagrant violation, extreme cases may result in immediate termination 

without warning. 

 

In general the following steps will be used 

 

Tier One Violation 

• 1st Written Warning (30 Days Probation) 

• 2nd Written Warning (60 Days Probation) 

 

Tier Two Violation 

• 3 Day Suspension (90 Days Probation) 

• 1 Week Suspension (120 Days Probation) 

 

Tier Three Violation 

• Termination   

 

 However, the next scheduled action will be subject to review and will be based on the severity of the 

violation.  The next scheduled action should be taken unless otherwise noted on the next signed notice.  

 

Probationary periods will be issued with each violation; the length of probation will be determined by 

disciplinary action taken and severity of violation.  If an employee is already on probation for a violation 

and receives additional disciplinary action, the probationary period that accompanies the new discipline 

will be added to the existing probationary period already in effect. 

 

If an employee receives no further disciplinary action and their probationary period expires they will be 

placed back in good standings, however if employee continues to abuse the probationary period steps 

may be skipped for future violations. 
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Tier One Violations 

These are work rules that if violated for the first time, will usually not result in discharge.  A 1st or 2nd 

written warning will normally be issued for these violations depending on severity.  A probationary 

period of 30 to 60 days will be issued with these violations.  

 

• Failure to attend scheduled mandatory meetings. 

• Failure to accurately keep project sheets/time cards. 

• Horseplay (Non-Incident Related). 

• Loafing, idle performance of job assignments, disrupting others at work. 

• Stopping work prior to end of job or specified time. 

• Failure to start shift on time. 

• Unnecessary visiting, or extended visiting during work hours. 

• Unauthorized extension of breaks and lunches. 

• Unauthorized or unnecessary time spent away from the assigned work area. 

• Leaving the jobsite without authorization. 

• Unsatisfactory work and/or attitude. 

• Waste or personal use of company supplies. 

• Attending to personal affairs on employer time. 

• Unprofessional gossip or criticism which contributes toward reducing morale 

• Obscene or abusive language. 

• Conduct or appearance not portraying a professional image and/or position. 

• Poor grooming or hygiene. 

• Creating or contributing to unsanitary conditions. 

• Minor willful damage to employer or customer owned property.  

• Posting, altering, or removing any material on bulletin boards of employer owned property, 

unless authorized to do so. 

• Minor violations of safety and health rules. 

• Minor violations of company/customer procedures. 

• 1st violation of “No Call No Show”. 

• Unauthorized missed time of work. 

• 1st violation of failure to answer or report to work while on call. 

 

 

Tier Two Violations 

 

These are work rules that have been violated and have either progressed from Tier One violations or 

single incidents that were severe enough to skip steps in this discipline schedule. These violations are 

still subject to termination depending on their severity.  Tier Two violations will be accompanied by 

either a 90 or 120 day probation 

 

• Violations that have occurred while employee is on probation from a Tier One violation. 

• 1st violation of Smoking in non-designated areas. 

• Intentional damage to company/customer owned property. 

• 2nd violation of “No Call No Show”. 

• Excessive attendance issue on or off probation. 

• Serious Violations of safety and health rules. 
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• Serious Violations of company/customer procedures. 

• Dishonesty. 

• Refusal to work. 

• Sleeping during work hours. 

• Deliberate failure to complete employer records. 

• Operating equipment or motor vehicles in a reckless manner. 

• Falsifying time records. 

• Serious willful damage to employer or customer owned equipment. 

• Negligence in the operation or care of any equipment or vehicles which results in damage to the 

equipment or vehicles. 

• Habitual violations of various company/customer procedures on or off probation. 

• Concerted or deliberate restriction of production. 

• Posting material in a public place that can be demoralizing to other employees. 

• 2nd violation of failure to report to work while on call. 

• Horse play that led to incident or injury of self or coworkers. 

• Reporting to work with the distinct odor of alcohol on persons. 

• Unauthorized use of telephones, mail system, or computers. 

• Intentional provoking another employee to fight. 

• Negligence in operation that leads to a minor personal injury or injury of co-worker. 

 

 

Tier Three Violations 

 

These are work rules that have been violated and have either progressed from Tier Two violations or 

single incidents that are considered gross misconduct and will result in immediate termination.  

 

• Violations that have occurred while employee is on probation from a Tier Two violation. 

• 3rd violation of “No Call No Show”. 

• Being banned from customer property. 

• A positive drug and/or alcohol test while on probation. 

• Deliberately falsifying, altering, or supplying false information on employer records, documents, 

or incident investigations. 

• Failure to comply with “Fit for Duty”. 

• Absolute insubordination or refusal to comply with reasonable instructions from supervisor. 

• Failure to report incident, equipment damage, or injury. 

• Unauthorized copying of employer records without proper release and permission. 

• Unauthorized disclosure of confidential information. 

• Violation of safety standards that potentially or have caused harm to customers, employees or 

major damage to equipment. 

• Unauthorized possession of weapons, firearms, knives, or explosives on premises. 

• Physical assault of coworkers. 

• An act of harassment, verbal, physical, or sexual. 

• Unlawful or improper conduct on or off the companies’ premises or during non-work hours 

which affect the employee’s relationship to his job, fellow coworkers, supervisors, customers, or 

community. 

• Theft or inappropriate removal or possession of company or customer property. 
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• 3rd violation of failure to report to work while on call. 

• 2nd violation of Smoking in non-designated areas. 

• Negligence in operation that leads to serious personal injury or injury of co-worker. 

• 2 days of consecutive no call no show. 

 

 

If an employee receives a Tier Two or Tier Three violation while on travel for Bill Whitters Construction 

Co, transportation back to your home base will be at the discretion of Bill Whitters Construction Co. and 

the employee will not be paid for their travel time.  An employee who demonstrates that they cannot 

fulfill the current duties of their position by continually violating this policy may be demoted and their 

pay can reflect those changes. Bill Whitters Construction Co, reserves the right to determine minor or 

serious through investigations. 

 

It is not possible to list all the forms of behavior that are considered unacceptable in the workplace, at a 

job site, and while traveling on company business.  The violations listed in Tier One, Two, and Three are 

examples of infractions and their consequences, Bill Whitters Construction Co, reserves the right to 

modify these examples as changing conditions warrant. 

 

If it should become necessary for the company to terminate an employee’s service for disciplinary 

reasons, the employee shall be given notice by the HR department stating the reasons for dismissal.  The 

company will not pay any benefits upon dismissal for any disciplinary action. 

 

Bill Whitters Construction Co. may impose any of these disciplinary measures at any time, regardless of 

whether or not all of the identified steps have been taken.  Consistent with the at-will employment 

relationship between the Company and its employees, nothing in this policy alters the Company's right 

to discharge an employee at any time without warning.   

 

This document and policy is meant to be a positive step for all employees of Bill Whitters Construction 

Co.  We understand that any discussion concerning discipline normally has negative connotations. 

However, if all parties understand what is expected and the consequences of not meeting these 

expectations, it will eliminate the attitudes and inconsistencies that we can no longer accept. 

 

If we will all apply our training to the job at hand, focus on the safety and efficiency of our project, ask 

questions when unsure and report any issues that arise on your shift we should have limited disciplinary 

issues.  

 

SECTION 43 - TERMINATION OF EMPLOYMENT 
 

You, as an at-will employee, may choose to end your employment with Bill Whitters Construction Co. at 

anytime, with or without good cause.  And  Bill Whitters Construction Co. has the right to terminate your 

employment at anytime, with or without good cause. 

 

Any employee who terminates his or her employment  with (or is terminated by) Bill Whitters 

Construction Co. shall return all files and passwords of any kind, keys, tools, and any other materials that 

are the property of Bill Whitters Construction Co.. 
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Final settlement of an employee’s pay will not be made until all property owned by Bill Whitters 

Construction Co. is returned in satisfactory condition.  The cost of replacing any items not returned will 

be deducted from the employee’s final paycheck.  If there are not sufficient funds available, BWC may 

pursue legal action to recover any losses.  

 

Vacation may not be taken during a notice period of intent to resign.  

 

 

SECTION 44 - VIOLENCE IN THE WORKPLACE  
 

Bill Whitters Construction, Co. has no tolerance for violence in the workplace.  Every employee is 

expected to make every effort to avoid violence in the workplace.  Employees who engage in, or 

threaten violence in the workplace are subject to disciplinary action, up to and including termination. 

 

Prohibited Conduct 

We do not tolerate any type of workplace violence committed by or against employees.  Employees are 

prohibited from making threats or engaging in violent activities. This list of behaviors, while not be 

inclusive, but provides examples of conduct that is prohibited. 

• Causing physical injury to another person 

• Making threatening remarks 

• Aggressive or hostile behavior that creates a reasonable fear of injury to another person or 

subjects another individual to emotional distress 

• Intentionally damaging employer property or property of another employee 

• Possession of a weapon while on company property or while on company business 

• Committing acts motivated by or related to sexual harassment or domestic violence 

 

Reporting Procedures 

Any potentially dangerous situations must be reported immediately to a supervisor.  Use your judgment; 

sometimes you should immediately notify law enforcement.  All reported incidents will be investigated.  

Reports or incidents warranting confidentiality will be handled appropriately and information will be 

disclosed to others only on a need to know basis.  All parties involved in a situation will be counseled 

and the results of investigations will be discussed with them.  The Company will actively intervene at any 

indication of a possibly hostile or violent situation. 

 

 

SECTION 45 - WEAPON FREE WORKPLACE 

 

To ensure that Bill Whitters Construction Co. maintains a workplace safe and free of violence for all 

employees, the company prohibits the possession or use of perilous weapons on company property.  A 

license to carry the weapon on company property does not supersede company policy.  Any employee in 

violation of this policy will be subject to prompt disciplinary action, up to and including termination.  All 

company employees are subject to this provision, including contract and temporary employees, visitors 

and customers on company property. 

 

“Company property” is defined as all company owned or leased buildings and surrounding areas such as 

sidewalks, walkways, driveways and parking lots under the company’s ownership or control.  This policy 

applies to all company owned or leased vehicles and all vehicles that come onto company property. 
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“Dangerous weapons” include, but are not limited to:  firearms, explosives, knives and other weapons 

that might be considered dangerous or that could cause harm.  Employees are responsible for making 

sure that any item possessed by the employee is not prohibited by this policy. 

 

Bill Whitters Construction, Co. reserves the right at any time and at its discretion to search all company 

owned or leased vehicles and all vehicles, packages, containers, briefcases, purses, desks, enclosures 

and persons entering its property, for the purpose of determining whether any weapon has been 

brought onto its property or premises in violation of this policy.  Employees who fail or refuse to 

promptly permit a search under this policy will be subject to discipline up to and including termination. 

 

SECTION 46 - USE OF COMPANY VEHICLES/EQUIPMENT 

 

Bill Whitters Construction Co. Services is committed to safe, accident-free driving.  All Bill Whitters 

Construction Co. employees who drive a Bill Whitters Construction Co. contributed vehicle are 

responsible for its safe operation and condition.  All drivers must practice defensive driving and take 

every possible precaution to avoid accidents. 

 

Driver Responsibilities: 

• All drivers are responsible for ensuring that they have a valid driver’s license in their possession 

at all times while operating a Bill Whitters Construction Co. vehicle.  A copy of the license must 

be submitted on an annual basis to the main office to be registered on the list of valid drivers.  

Only employees whose name and license numbers appear on the drivers list are allowed and 

authorized to operate the vehicle.   

• Employees are not to operate their own vehicles for company business or to be driven onto 

customer sites other than designated parking lots.  

• Company owned/leased vehicles will be driven only as needed for jobs during working hours. 

• Company owned/leased vehicles will be driven only for transportation to and from work beyond 

normal working hours. 

• Company owned/leased vehicles will not be driven for private use unless specific arrangements 

have been made in advance.  Stop offs on the way to and from work is allowed. 

• Only the driver assigned to the vehicle is authorized to operate, to sign for gasoline, oil, etc. 

• Vehicles must be kept clean (interior and exterior) at all times and thoroughly washed on a 

regular basis. 

• Vehicles must be properly maintained according to the manufacturer’s schedule.  

• If any damage to a company/leased vehicle caused by the employee’s carelessness, 

misjudgment or use beyond the terms of this policy will be held responsible for the insurance 

deductible expenses. 

• Any employee that misuses a company owned/leased vehicle will be subject to dismissal. 

• Drivers who operate on company business are representing Bill Whitters Construction Co. and 

are responsible for driving in a safe and legal manner.  All local, federal and company 

procedures must be followed.   

• All drivers of Bill Whitters Construction Co.’s vehicles must immediately report accidents, 

damages, problems or concerns to their manager within one hour.  If there is an accident where 

local law enforcement is notified you are then expected to notify your supervisor immediately. 
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• No driver may operate company owned/leased vehicles while under the influence of alcohol, 

drugs or medicine, excessive fatigue, or extreme stress. 

• Each driver is responsible for wearing a seat belt and shoulder harness while operating a vehicle.  

No employee shall ride in the back of a truck or a trunk of a vehicle. 

• Drivers must not exceed the posted speed limit and take into consideration the weather and 

road conditions to ensure maintaining control of the vehicle.   

• Cell phone use is prohibited while driving a company owned/leased vehicle.  You must pull over 

for cellular phone use. 

• Smoking is prohibited in all company owned/leased vehicles. 

• Any citations received that are not the fault of Bill Whitters Construction Co, Inc. (I.E. speeding, 

seat belt) is the driver’s responsibility to pay or reimburse the Company for these charges. 

 

In the Case of an Accident 

• When an accident occurs with a company owned/leased vehicle, notify your manager 

immediately who can then notify the insurance company. 

• The accident report and accompanying documents will be reviewed within 5 days of the 

accident date for the determination of: 

o Recommendation for training/retraining 

o Review/revision of current policies and procedures 

o Disciplinary action, if appropriate; if an accident is classified as preventable, based upon 

charges laid or after reviewed by certified accident investigators, the worker may be 

subject to disciplinary action.   

• At the scene of an accident, stop immediately and determine damages of vehicles.  Avoid 

obstructing traffic if possible.  Turn emergency four way flashers on. 

• Notify the police and call for an ambulance if required. 

• Complete the Bill Whitters Construction Co. accident report within one hour of the accident and 

return it to your supervisor 

 

SECTION 47 - SUBSTANCE ABUSE POLICY (GENERAL) 

 

Bill Whitters Construction Co. takes seriously the problem of drug and alcohol abuse and is committed 

to providing a work place free of such substances.  This policy applies to all employees of Bill Whitters 

Construction Co. 

 

No employee is allowed to consume, possess, sell, or purchase any alcoholic beverage on any property 

owned by Bill Whitters Construction Co., or in any vehicle owned or leased by Bill Whitters Construction 

Co.  No employee may use, possess, sell, transfer or purchase any drug or other controlled substance 

that may alter an individual’s mental or physical capacity.  The exceptions are aspirin or ibuprofen based 

products and any other legal prescription drugs that have been prescribed to that employee which are 

being used as prescribed by their doctor. 

 

Bill Whitters Construction Co. will not tolerate employees that report for work that are  

impaired by or under the influence of alcohol or drugs. 

  

In cases where the use of alcohol or drugs poses a threat to the safety of other people or property, an 

employee must report the violation.  Employees who violate our Substance Abuse Policy will be subject 

to disciplinary action, up to and including termination.   
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SECTION 48 - SUBSTANCE ABUSE POLICY (IOWA)  
 

BILL WHITTERS CONSTRUCTION CO. recognizes that the use of drugs and/or alcohol in the workplace 

causes potential health, safety and security problems.  As a direct result of the company’s concern for 

the health and safety of all employees, the company has adopted this substance abuse program and 

policy. 

 

All of BILL WHITTERS CONSTRUCTION CO’S., employees must report to work and remain free of drugs, 

intoxicants, alcohol, narcotics, or any other controlled substances.  Employees may be disciplined, up to 

and including discharge, for possession, consumption, manufacture, distribution, not being free of, or 

use of any drugs, drug paraphernalia, intoxicants, alcohol, narcotics, or any other controlled substance 

while working in, on, or about company property or premises at any time, or while on company business 

at any time. Illegal substances found in the possession of the employee, during such said times, will be 

turned over to the appropriate law enforcement agency and may result in criminal prosecution. 

 

Because prescription drugs and medications can affect an employee’s demeanor and job performance, it 

is the employee’s responsibility to notify his or her immediate supervisor if the employee is taking 

prescription drugs or medications that could affect job performance. Such prescription drugs or 

medications must be given under medical supervision, be properly used pursuant to prescribed doses, 

and may not interfere with the performance of the employee’s job duties. 

  

DEFINITIONS 

As used in this policy, unless the context otherwise requires:   

• “Alcohol” means ethanol, isopropanol, or methanol. 

• “Drug” means a substance considered a controlled substance and included in schedule I, II, III, 

IV, or V under the federal Controlled Substances Act, 21 U.S.C. § 801 et seq. 

• “Employee” means a person in the service of an employer in this state and includes the 

employer, and any chief executive officer, president, vice president, supervisor, manager, and 

officer of the employer who is actively involved in the day-to-day operations of the business. 

• “Employer” means Bill Whitters Construction Co., 

• “Good faith” means reasonable reliance on facts, or that which is held out to be factual, without 

the intent to be deceived, and without reckless, malicious, or negligent disregard for the truth. 

• “Medical review officer” means a licensed physician, osteopathic physician, chiropractor, nurse 

practitioner, or physician assistant authorized to practice in any state of the United States, who 

is responsible for receiving laboratory results generated by an employer’s drug or alcohol testing 

program, and who has knowledge of substance abuse disorders and has appropriate medical 

training to interpret and evaluate an individual’s confirmed positive test result together with the 

individual’s medical history and any other relevant biomedical information. 

• “Prospective employee” means a person who has made application, whether written or oral, to 

an employer to become an employee. 

• “Reasonable suspicion drug or alcohol testing” means drug or alcohol testing based upon 

evidence that an employee is using or has used alcohol or other drugs in violation of the 

employer’s written policy drawn from specific objective and articulable facts and reasonable 

inferences drawn from those facts in light of experience.  For purposes of this paragraph, facts 

and inferences may be based upon, but not limited to, any of the following: 
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• Observable phenomena while at work such as direct observation of alcohol or drug use or abuse 

or of the physical symptoms or manifestations of being impaired due to alcohol or other drug 

use. 

• Abnormal conduct or erratic behavior while at work or a significant deterioration in work 

performance. 

o A report of alcohol or other drug use provided by a reliable and credible source. 

o Evidence that an individual has tampered with any drug or alcohol test during the 

individual’s employment with the current employer. 

o Evidence that an employee has caused an accident while at work which resulted in an 

injury to a person for which injury, if suffered by an employee, a record or report could 

be required under chapter 88, or resulted in damage to property, including to 

equipment, in an amount reasonable estimated at the time of the accident to exceed 

one thousand dollars. 

o Evidence that an employee has manufactured, sold, distributed, solicited, possessed, 

used or transferred drugs while working or while on the employer’s premises or while 

operating the employer’s vehicle, machinery, or equipment. 

• “Safety-sensitive position” means a job wherein an accident could cause loss of human life, 

serious bodily injury, or significant property or environmental damage, including a job with 

duties that include immediate supervision of a person in a job that meets the requirement of 

this paragraph.   

• “Sample” means such sample from the human body capable of revealing the presence of alcohol 

or other drugs, or their metabolites.  However, sample does not mean blood except as 

authorized pursuance to subsection 7, paragraph “1”. 

• “Unannounced drug or alcohol testing” means testing for the purposes of detecting drugs or 

alcohol which is conducted on a periodic basis, without advance notice of the test to employees, 

other than employees whose duties include the responsibility for administration of the 

employer’s drug or alcohol testing program, subject to testing prior to the day of testing, and 

without individualized suspicion.  The selection of employees to be tested from the pool of 

employees subject to testing shall be done based on a neutral and objective selection process by 

an entity independent from the employer and shall be made by a computer-based random 

number generator that is matched with employees’ social security numbers, payroll 

identification numbers, or other comparable population subject to testing has an equal chance 

of selection for initial testing, regardless of whether the employee has been selected previously.  

The random selection process shall be conducted through a computer program that records 

each selection attempt by date, time, and employee number. 

 

COLLECTION OF SAMPLES.  When a drug or alcohol test is conducted by the employer, the employer will 

require the collection of samples from its employees and prospective employees.  Employer will also 

require reliable individual identification from persons being tested to be provided to the person 

collecting the sample.  The employer will designate the type of sample to be used for testing. 

 

SCHEDULE OF TESTS.   

Drug or alcohol testing of employees shall be conducted by the employer at or immediately before or 

after a regular work period.  

  

 Time required for such testing by an employer shall be deemed work time for the purposes of 

compensation and benefits for the employees. 
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The employer shall pay for the actual costs of drug and alcohol testing of the employees and prospective 

employees required by the employer.  In the event of a confirmed positive test result, the employee has 

the right to request and obtain a confirmatory test of the second sample collected pursuant to 

paragraph “B” under “TESTING PROCEDURES”, at an approved laboratory of the employee’s choice, and 

the fee payable by the employee to the employer for reimbursement of expenses concerning the test.  

The fee charged an employee shall be an amount that represents the costs associated with conducting 

the second confirmatory test, which shall be consistent with the employer’s cost for conducting the 

initial confirmatory test on an employee’s sample.   

 

In the event the employer shall require off-site testing the employer shall provide transportation or pay 

for reasonable transportation costs to employees. 

 

TESTING PROCEDURES. All sample collection and testing for drugs or alcohol under this section shall be 

performed in accordance with the following conditions: 

 

The collection of samples shall be performed under sanitary conditions and with regard for the privacy 

of the individual from whom the specimen is being obtained and in a manner reasonable calculated to 

preclude contamination or substitution of the specimen. 

 

Sample collection for testing of current employees shall be performed so that the specimen is split into 

two components at the time of collection in the presence of the individual from whom the sample or 

specimen is collected.  The second portion of the specimen or sample shall be of sufficient quantity to 

permit a second, independent confirmatory test as provided in paragraph “I”.  If the specimen is urine, 

the sample shall be split such that the primary sample contains at least thirty milliliters and the 

secondary sample contains at least fifteen milliliters.  Both portions of the sample shall be forwarded to 

the laboratory conducting the initial confirmatory testing.  In addition to any requirements for storage of 

the initial sample that may be imposed upon the laboratory as a condition for certification or approval, 

the laboratory shall store the second portion of any sample until receipt of a confirmed negative test 

result or for a period of at least forty-five calendar days following the completion of the initial 

confirmatory testing, if the first portion yielded a confirmed positive test result. 

C.  Sample collections shall be documented, and the procedure for documentation shall include the 

following: 

 

1) Samples shall be labeled so as to reasonably preclude the possibility of misidentification of the 

person tested in relation to the test result provided, and samples shall be handled and tracked in a 

manner such that control and accountability are maintained from initial collection to each stage in 

handling, testing, and storage, through final disposition. 

 

An employee or prospective employee shall be provided an opportunity to provide any information 

which may be considered relevant to the test, including identification of prescription or nonprescription 

drugs currently or recently use, or other relevant medical information.  To assist an employee or 

prospective employee in providing the information described in this subparagraph, the employer has 

provided the employee or prospective employee with the following list of the drugs to be tested:   

Alcohol, Amphetamines, Cocaine, Cannabinoids (Marijuana), Opiates, Phencyclidine (PCP). 
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Sample collection, storage, and transportation to the place of testing shall be performed so as to 

reasonably preclude the possibility of sample contamination, adulteration, or misidentification. 

 

All confirmatory drug testing shall be conducted at a laboratory certified by the United States 

Department of Health and Human Services’ substance abuse and mental health services administration 

or approved under rules adopted by the Iowa Department of Public Health. 

 

Drug or alcohol testing shall include confirmation of any initial positive test results.  For drug or alcohol 

testing, confirmation shall be a chromatographic technique such as gas chromatography or mass 

spectrometry, or another comparably reliable analytical method.  The employer may take adverse 

employment action, including refusal to hire a prospective employee, based on a confirmed positive 

drug or alcohol test. 

 

The medical review officer shall, prior to the results being reported to the employer, review and 

interpret any confirmed positive test results, including both quantitative and qualitative test results, to 

ensure that the chain of custody is complete and sufficient on its face and that any information provided 

by the individual pursuant to paragraph “C”, subparagraph (2), is considered. 

 

In conducting drug or alcohol testing pursuant to this section, the laboratory, the medical review officer, 

and the employer shall ensure, to the extent feasible, that the testing only measure, and the records 

concerning the testing only show or make use of information regarding alcohol or drugs in the body. 

1)  If a confirmed positive drug or alcohol test for a current employee is reported to the employer 

by the medical review officer, the employer shall notify the employee in writing by certified mail, return 

receipt requested, of the results of the test, the employee’s right to request and obtain a confirmatory 

test of the second sample collected pursuant to paragraph “B” at an approved laboratory of the 

employee’s choice, and the fee payable by the employee to the employer for reimbursement of 

expenses concerning the test.  The fee charged an employee shall be an amount that represents the 

costs associated with conducting the second confirmatory test, which shall be consistent with the 

employer’s cost for conducting the initial confirmatory test on an employee’s sample.  If the employee, 

in person or by certified mail, return receipt requested, requests a second confirmatory test, identifies 

an approved laboratory to conduct the test, and pays the employer the fee for the test within seven 

days from the date the employer mails by certified mail, return receipt requested, the written notice to 

the employee of the employee’s right to request a test, a second confirmatory test shall be conducted at 

the laboratory chosen by the employee.  The results of the second confirmatory test shall be reported to 

the medical review officer who reviewed the initial confirmatory test results and the medical review 

officer shall review the results and issue a report to the employer on whether the results of the second 

confirmatory test confirmed the initial confirmatory test as to the presence of a specific drug or alcohol.   

If the results of the second test do not confirm the results of the initial confirmatory test, the employer 

shall reimburse the employee for the fee paid by the employee for the second test and the initial 

confirmatory test shall not be considered a confirmed positive drug or alcohol test for purposes of 

taking disciplinary action pursuant to section titled “DISCIPLINARY PROCEDURES”. 

 

2)  If a confirmed positive drug or alcohol test for a prospective employee is reported to the employer by 

the medical review officer, the employer shall notify the prospective employee in writing of the results 

of the test, of the name and address of the medical review officer who made the report, and of the 

prospective employee’s right to request records. 
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A laboratory conducting testing under this section shall dispose of all samples for which a negative test 

result was report to an employer within five working days after issuance of the negative test result 

report.  

Except as necessary to conduct drug or alcohol testing pursuant to state statutes, a laboratory or other 

medical facility shall only report to an employer or outside entity information relating to the results of a 

drug or alcohol test conducted pursuant to this section concerning the determination of whether the 

tested individual has engaged in conduct prohibited by the employer’s written policy with regard to 

alcohol or drug use. 

Notwithstanding the provisions of this subsection, the employer may rely and take action upon the 

results of any blood test for drugs or alcohol made on any employee involved in an accident at work if 

the test is administered by or at the direction of the person providing treatment or care to the employee 

without request or suggestion by the employer that a test be conducted, and the employer has lawfully 

obtained the results of the test.  For purposes of this paragraph, an employer shall not be deemed to 

have requested or required a test in conjunction with the provision of medical treatment following a 

workplace accident by providing information concerning the circumstances of the accident. 

 

DRUG AND ALCOHOL TESTING.  The employer may conduct drug or alcohol testing as follows: 

A.  Unannounced Drug or Alcohol Testing: 

The employer may conduct unannounced drug or alcohol testing of employees who are selected from 

any of the following pools of employees: 

The entire employee population at a particular work site of the employer except for employees who are 

not scheduled to be at work at the time the testing is conducted because of the status of the employees 

or who have been excused from work pursuant to the employer'’ work policy prior to the time the 

testing is announced to employees. 

The entire full-time active employee population at a particular work site except for employees who are 

not scheduled to be at work at the time of testing is to be conducted because of the status of the 

employee, or who have been excused from work pursuant to the employer’s working policy. 

All employees at a particular work site who are in a pool of employees in a safety-sensitive position and 

who are scheduled to be at work at the time testing is conducted, other than employees who are not 

scheduled to be at work at the time the testing is to be conducted or who have been excused from work 

pursuant to the employer’s work policy prior to the time the testing is announced to employees. 

B.  Undergoing Rehabilitation and Post Rehabilitation Testing: 

The employer may conduct drug or alcohol testing of employees during, and after completion of, drug 

or alcohol rehabilitation. 

C.  Reasonable Suspicion Testing: 

They may require a drug or alcohol test of those employees suspected of using or being under the 

influence of a drug or alcohol in the work place where the employer has reasonable suspicion to believe 

that the employee’s faculties appear to be impaired. 

“Reasonable Suspicion” means drug or alcohol testing based upon evidence that an employee is using 

or has used drugs or alcohol in violation of the employer’s written policy drawn from specific objective 

and articulable facts and reasonable inferences drawn from those facts in light of experience.  Facts and 

inferences may be based upon, but not limited to, any of the following: 

Observable phenomena while at work such as direct observation of drug or alcohol use or abuse or of 

the physical symptoms or manifestations of being impaired due to drug or alcohol use. 

Abnormal conduct or erratic behavior while at work or a significant deterioration in work performance. 

A report of drug or alcohol use provided by a reliable and credible source. 
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Evidence that an individual has tampered with any drug test during the individual’s employment with 

the employer. 

Evidence that an employee has caused an accident while at work which resulted in an injury to a person, 

other than minor injuries requiring only first aid treatment, or resulted in damage to property, including 

to equipment, in an amount reasonably estimated at the time of the accident to exceed one thousand 

dollars ($1000). 

Evidence that an employee has manufactured, sold, distributed, solicited, possessed, used, or 

transferred drugs or alcohol while working or while on the employer’s premises or the premises of a 

customer, or while operating the vehicle, machinery, or equipment of either the employer or customer 

of the employer. 

D.  Pre-employment Testing: 

Drug and Alcohol screening is required prior to becoming an employee of employer.  This test shall be 

performed prior to employment.  Persons who test positive during the pre-employment screen will be 

denied employment within the company or will be terminated immediately. 

E.  As Required by Federal Law or by Law Enforcement: 

The employer may conduct drug or alcohol testing as required by federal law or regulation or by law 

enforcement. 

F.  Post Accident Testing: 

The employer may conduct drug or alcohol testing in investigating accidents in the workplace in which 

the accident resulted in an injury to a person for which injury, if suffered by an employee, a record or 

report could be required under chapter 88, or resulted in damage to property, including to equipment, 

in an amount reasonably estimated at the time of the accident to exceed one thousand dollars. 

 

POLICY PROVISIONS AND REQUIREMENTS. 

A.  Drug or alcohol testing or retesting by the employer shall be carried out within the terms of a written 

policy which has been provided to every employee subject to testing, and is available for review by 

employees and prospective employees. 

B.  This policy provides uniform requirements for what disciplinary or rehabilitative actions the employer 

shall take against an employee or prospective employee upon receipt of a confirmed positive test result 

for drugs or alcohol or upon the refusal of the employee or prospective employee to provide a testing 

sample.  Any action taken against an employee or prospective employee shall be based only on the 

results of the drug or alcohol test.   

C.  This employer does not have an employee assistance program.  However, the employer does 

maintain a resource file of employee assistance services providers and/or alcohol or other drug abuse 

programs certified by the Iowa Department of Public Health, mental health providers and other persons 

or entities available to assist employees with personal or behavioral problems.  This information will be 

available to the employee upon request. 

D.  An employee or a prospective employee, whose drug or alcohol test results are confirmed as positive 

in accordance with this policy shall not, by virtue of these results alone, be considered as a person with a 

disability for purposes of any state or local law or regulation. 

E.  The alcohol concentration which will deem to violate this policy shall be an alcohol concentration 

more than .04, expressed in terms of grams of alcohol per 210 liters of breath or its equivalent. 

F.  Upon the receipt of a confirmed positive alcohol test which indicates an alcohol concentration level 

of greater than .04 expressed in terms of grams of alcohol per 210 liters of breath or its equivalent and 

the employee has not previously violated the employer’s substance abuse prevention policy pursuant to 

this section, and the employer has at least 50 employees and the employee has been employed by the 

employer for at least twelve of the preceding eighteen months and the employee agrees to 
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rehabilitation, then the employee shall go to rehabilitation.  The cost of the rehabilitation not covered 

by the employee’s health insurance plan shall be apportioned equally between the employee and the 

employer.  However, the employer shall not be required to pay more than $2,000.00 toward this cost.  

The employee shall be suspended without pay during the time he or she is in rehabilitation. 

 

DISCIPLINARY PROCEDURES. 

A. Upon a receipt of a confirmed positive test result for drugs or alcohol which indicates a violation 

of this policy or upon the refusal of an employee or prospective employee to provide a test 

sample, the employer will use this test refusal as a valid basis for discipline, which may include, 

among other actions, the following: 

 

1)  A requirement that the employee enroll in an employer approved rehabilitation, treatment, 

or counseling program, which may include additional drug or alcohol testing, participation in 

and successful completion of which is a condition of continued employment. 

 

2)  Suspension of the employee without pay for at least ten work days or more at employer’s 

option. 

 

3)  Termination of employment. 

 

4)  Refusal to hire a prospective employee. 

 

B.  Following a drug or alcohol test, but prior to receipt of the final results of the drug or alcohol test, an 

employer may suspend a current employee, with or without pay, pending the outcome of the test.  An 

employee who has been suspended shall be reinstated by the employer, with back pay, and interest on 

such amount at eighteen percent per annum compounded annually, if applicable, if the result of the test 

is not a confirmed positive drug or alcohol test which indicates a violation of the employer’s written 

policy. 

C.  If the employee has been in rehabilitation before, refuses rehabilitation, has not been an employee 

with the employer for twelve of the preceding eighteen months or fails to comply with any requirement 

of rehabilitation, including any action by the employee to invalidate a test sample provided by the 

employer pursuant to the rehabilitation, the employer shall not be precluded from taking any adverse 

employment action against the employee, which may include termination of employment. 

D.  In the event that an employee has a second confirmed positive drug or alcohol test result which 

indicates a violation of this written policy, or upon the refusal of an employee or prospective employee 

to provide a testing sample, the employee shall be immediately terminated from employment. 

E.  In the event that an employee has successfully completed a drug and alcohol substance abuse 

evaluation and treatment program, that employee will be subject to random follow up testing. 

 

CONFIDENTIALITY OF RESULTS – EXCEPTION. 

All communications received by the employer relevant to employee or prospective employee drug or 

alcohol test results, or otherwise received through the employer’s drug or alcohol testing program, are 

confidential communications and shall not be used or received in evidence, obtained in discovery, or 

disclosed in any public or private proceeding, except as otherwise provided or authorized by this 

section. 

An employee, or a prospective employee, who is the subject of a drug or alcohol test conducted under 

this section pursuant to an employer’s written policy and for whom a confirmed positive test result is 
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reported shall, upon written request, have access to any records relating to the employee’s drug or 

alcohol test, including records of the laboratory where the testing was conducted and any records 

relating to the results of any relevant certification or review by a medical review officer.  However, a 

prospective employee shall be entitled to records under this paragraph only if the prospective employee 

requests the records within fifteen calendar days from the date the employer provided the prospective 

employee written notice of the results of a drug or alcohol test as provided in section titled “TESTING 

PROCEDURES”, paragraph “I”, subparagraph (2). 

Except as provided by this section and as necessary to conduct drug or alcohol testing under this section 

and to file a report pursuant to per Iowa Department of Public Health requirements, a laboratory and a 

medical review officer conducting drug or alcohol testing under this section shall not use or disclose to 

any person any personally identifiable information regarding such testing, including the names of 

individuals tested, even if unaccompanied by the results of the test. 

An employer may use and disclose information concerning the results of a drug or alcohol test 

conducted pursuant to this section under any of the following circumstances: 

In an arbitration proceeding pursuant to a collective bargaining agreement, or an administrative agency 

proceeding or judicial proceeding under workers’ compensation laws or unemployment compensation 

laws or under common or statutory laws where action taken by the employer based on the test is 

relevant or is challenged. 

To any federal agency or other unit of the federal government as required under federal law, regulation 

or order, or in accordance with compliance requirements of a federal government contract. 

To any agency of this state authorized to license individuals if the employee tested is licensed by that 

agency and the rules of that agency require such disclosure. 

To a union representing the employee if such disclosure would be required under federal labor laws. 

To a substance abuse evaluation or treatment facility or professional for the purpose of evaluation or 

treatment of the employee.  However, positive test results from an employer drug or alcohol testing 

program shall not be used as evidence in any criminal action against the employee or prospective 

employee tested. 

 

 

 

PLAN SUMMARY 

 
BILL WHITTERS CONSTRUCTION CO. has developed a substance abuse program and policy.  The 
purpose for the policy is to require all employees to report to work and remain free of drugs, intoxicants, 
alcohol, narcotics, or any other controlled substances.   
This document is a summary of the plan that has been instituted and is now in effect: 
The employer may conduct unannounced drug and alcohol testing of employees: a) at random, b) during 
and after completion of drug and alcohol rehabilitation, c) upon reasonable suspicion of drug and alcohol 
use, d) upon prospective employees, e) as required by Federal and State laws and regulations, such as for 
CDL licensing requirements, f) while investigating accidents in the workplace that result in injury to a 
person or property damage (including equipment) which exceed $1,000.00. 
The employer and the employer’s medical officer will be authorized to collect samples and divide the 
samples into a primary sample and a secondary sample.  In the event of a positive test, the employee, at 
his expense, may have a confirmatory test undertaken on the secondary sample.   
The employer will notify the employee by certified mail that a sample has tested positive.   The 
notification shall also state that an employee has the right to request and obtain a confirmatory test of the 
secondary sample at the employee’s expense.   
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In the event a positive test is confirmed for alcohol concentration at a level of .04 percent expressed in 
terms of grams of alcohol per 210 liters of breath and the employee has been employed by the employer 
for at least twelve of the preceding eighteen months and the employer has at least 50 employees and the 
employee agrees to rehabilitation, and the employee has not previously tested positive under this policy, 
the employee shall go to rehabilitation and the cost of said rehabilitation not covered by the employee’s 
health insurance shall be equally apportioned between the employee and employer.  The employer shall 
not be required to pay more than $2,000.00 toward the cost of the rehabilitation.  The employee will be 
suspended without pay during the period of the rehabilitation. 
In the event of a positive test, the employee can be suspended without pay for at least ten work days or 
more at the option of the employer. 
In the event of a positive test, the employee can be terminated at the employer’s discretion.   
In the event of a positive test from a prospective employee, the employee will be refused employment 
with this company, or, in the event the employee has been working on a temporary basis, will be 
immediately terminated. 
In the event that an employee has a second confirmed positive drug or alcohol test that indicates a 
violation of this written policy, or refuses to provide a testing sample, the employee shall be immediately 
terminated.  
An employee may be subject to random follow-up testing after a positive drug or alcohol test, or after 
successfully completing a drug and alcohol substance abuse evaluation or treatment program. 
All communications received by the employer concerning a drug test or the results thereof are 
confidential. 
 
Bill Whitters Construction Co. is an at-will employer.  Nothing in this or any policy alters or amends the at-will employment 

status or constitutes a contract. 

 

ARCHER DANIELS MIDLAND SITE EMPLOYEES 

 All employees who work on ADM properties are required to join a drug screen consortium prior 
to being placed for job assignment on ADM properties.  Bill Whitters Construction Co.’s employees shall 
be subject to ADM drug screen requirements and Bill Whitters Construction Co.’s Substance Abuse 
Policy.  All membership guidelines are available at anytime at the Bill Whitters Construction Co.’s main 
office and at the safety manager’s office.  This consortium covers DOT and Non-DOT workers as well as 
all pre-hire, random, reasonable suspicion, and post accident drug screens.  Any positive findings will be 
reason for being banned from ADM property in addition to the disciplinary procedures for Bill Whitters 
Construction Co. as set forth herein. 
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SECTION 48(A) – SUBSTANCE ABUSE POLICY ACKNOWLEDGMENT AND ACCEPTANCE, IOWA 

 

I have received a copy of the Bill Whitters Construction Co., Iowa Substance Abuse Program 

and Policy.  I have read the policy and an additional summary of same and I am familiar with its 

contents. 

 

Dated:  _________________________ 

 

 

Employee signature:  ___________________________________ 
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SECTION 49 - SUBSTANCE ABUSE POLICY (NEBRASKA) 

 

The illegal use of drugs is a national problem that seriously affects every American.  Drug abuse not only 

affects individual users and their families, but also presents new dangers for the workplace.  Practical 

experience and research have proven even small quantities of narcotics, abused prescription drugs, or 

alcohol can impair judgment and reflexes.  Though not readily apparent, this impairment can have 

serious and costly results, particularly for employees operating vehicles or potentially dangerous 

equipment, or for employees who are making important decisions, or handling sensitive information or 

valuables. 

 

Bill Whitters Construction Co. is committed to providing a safe work environment and to fostering the 

well being and health of its employees and the general public.  That commitment is jeopardized when 

any of our employees illegally uses drugs, abuses prescription drugs, or uses alcohol on the job; comes 

to work under the influence; or possesses, distributes, or sells drugs in the workplace.  For these reasons 

Bill Whitters Construction Co. has decided to implement a Nebraska Drug-Free Workplace Policy. 

Adherence with this policy is a condition of employment at Bill Whitters Construction Co., and all 

employees, final applicants, and independent contractors/contractor employees working on the 

property or worksite of Bill Whitters Construction Co. will be required to execute the applicable consent 

forms.  An employee whose conduct violates this policy will be subject to discipline, up to and including 

termination. 

 

This policy is not contractual in any nature. 

Prohibited Drugs includes the following:  Amphetamines, Cocaine, Cannabinoids, Opiates, 

Phencyclidine (PCP), Methadone, Methaqualone, Barbiturates, Benzodiazepines, or Propoxyphene in 

conformity with the schedule of controlled substances referred to in the Nebraska Uniform Controlled 

Substances Act. 

Pre-employment screening or testing is to begin immediately as further described in Section 2.A.  Copies 

of this Policy Statement will be available to all employees and applicants for inspection, and employees 

will participate in a semiannual education program on substance abuse and our policies on substance 

abuse.  All announcements for job positions to be filled will include notice of the testing policy, and 

copies of the Policy Statement will be kept in the office of the Designated Employer Representative for 

Bill Whitters Construction Co. and made available during regular business hours for review by all 

prospective job applicants or current employees.  Continuing notice of this policy is posted in the office 

of the Designated Employer Representative.   

 

Bill Whitters Construction Co. has developed its drug-free workplace policy in substantial compliance 

with Neb. Rev. Stat. §§ 48-1901 to 1910, et seq., with three basic objectives in mind: 

1.  Employees deserve a work environment that is free from the effects of drugs and the problems 

associated with their use; 

2.  Bill Whitters Construction Co. has a responsibility to maintain a healthy and safe workplace; and 

3.  Reduce risk of property damage or injury to the general public, coworkers or employees. 
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Workers’ Compensation 

 

Under Nebraska Law, Section 48-127 and 48-102, et seq., of the Neb. Rev. Stat., workers who are injured 

at the workplace or in the course of employment may be tested for drugs and alcohol and, if verified 

positive, may not be paid benefits under the Nebraska Workers’ Compensation Law if the injury is a 

result of an accident caused by drug and/or alcohol intoxication.  The statutes read: 
 

48-127 – If the employee is injured by reason of his or her intentional willful negligence, or by reason of being in a state of 

intoxication, neither he or she nor his or her beneficiaries shall receive any compensation under the Nebraska Workers’ 

Compensation Act. 

 

48-102 – In all cases brought under sections 48-101 to 48-108, it shall not be a defense  

12. that the employee was negligent, unless it shall also appear that such negligence was willful, or that the employee 

was in a state of intoxication; . . . 

 

A verified positive drug or alcohol test conducted and evaluated pursuant to 49 CFR Part 40 of the 

Department of Transportation (DOT) Regulations shall be conclusive evidence of intoxication and willful 

misconduct so as to disqualify an employee from workers’ compensation benefits. 

 

Unemployment Compensation 

 

Under Nebraska Law Section 48-628 of the Neb. Rev. Stat., Unemployment Compensation, provides that 

no unemployment compensation will be paid to an employee dismissed after testing positive for 

drugs or alcohol, refusing to submit to a test for drugs or alcohol, or knowingly altering or adulterating 

any test sample. 

 

Section 25-48-628(2) reads in part: 

 
48-628 – An individual shall be disqualified for benefits: 

. . .being under the influence of any intoxicating beverage or being under the influence of any controlled substance listed in 

section 28-405 not prescribed by a physician licensed to practice medicine or surgery when the individual is so under the 

influence on the worksite or while engaged in work for the employer;… 

 

A verified positive drug or alcohol test conducted and evaluated pursuant to 49 CFR Part 40 of the 

Department of Transportation (DOT) Regulations shall be conclusive evidence of intoxication and willful 

misconduct so as to disqualify an employee from unemployment compensation benefits. 

 

The employer asks that every employee work together to make Bill Whitters Construction Co. a drug 

free workplace, as well as a safe and rewarding place to work. To further its objectives, the employer 

announces the following policy: 

 

1. Bill Whitters Construction Co. Policy on Drugs and Alcohol 

A. The use of alcohol or any illegal drugs, including narcotics or hallucinogenic drugs, marijuana, or 

other non-prescribed controlled substances is prohibited during work hours or while on Bill Whitters 

Construction Co. property or worksites.  That includes their use, possession, distribution, sale, purchase, 

and trade, manufacture, and offer for sale, offer to buy, or make arrangements to distribute, or 

reporting to work under the influence of, intoxicants or illegal drugs (including narcotic or hallucinogenic 
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drugs, marijuana or other non-prescribed controlled substances).  That also includes any equipment, 

products, and materials which are used, intended for use, or designed for use with non-prescribed 

controlled substances, while on Bill Whitters Construction Co.’s property, worksites or during work 

hours. 

 

12. Reporting to or being at work where the presence of intoxicants, non-prescribed narcotics, 

hallucinogenic drugs, marijuana, alcohol or other non-prescribed controlled substances in blood 

or urine exceeds statutory limits is prohibited. 

 

13. Reporting to or being at work where the presence of prescribed or over-the-counter narcotics or 

drugs exceeds statutory limits in blood or urine, or the use of prescribed or over-the-counter 

narcotics or drugs where, in the opinion of the employer, such use prevents the employee from 

performing his or her job or poses a risk to the safety of the employee, other persons, the 

general public or property, is prohibited.   

 

Any employee taking a prescribed or over-the-counter narcotic or drug must advise his or her supervisor 

of its use if disclosure would be required by job relatedness and consistent with business necessity.  

Such prescriptions brought to work should remain in the original labeled container and show both the 

prescribing doctor’s name and the prescription’s expiration date.  An employee using such prescribed or 

over-the counter substances may remain on his or her job or may be required to take a leave of absence 

or other appropriate action as determined by supervision based upon job-relatedness and consistent 

with business necessity.  An employee or job applicant shall be allowed to provide confidential notice to 

the Medical Review Officer (MRO) of currently or recently used prescription or nonprescription drugs.  

Such information shall be placed in writing upon the employee’s personal copy of the lab’s drug testing 

records form as a reference should the MRO contact the employee. 

 

Recent studies indicate that ingestion of hemp seed oil and hemp food products can result in a positive 

test for marijuana.  Accordingly, ingestion of such products is prohibited and will not be accepted by the 

MRO as an excuse for a positive marijuana test. 

 

D. Adherence to Bill Whitters Construction Co.’s policy on drugs and alcohol is a condition of 

employment for all employees.  All employees will be required to sign the applicable acknowledgment 

form and to consent to this policy. 

 

E. Employees must notify employer of any conviction on drug-related charges within five (5) 

working days of such conviction in conformity with the Drug Free Work Place Act of 1988. 

 

F. Violations of this policy, including (but not limited to) a positive confirmed laboratory test result 

for drugs; refusal to sign a consent or chain of custody form; refusal to submit to or cooperate with a 

substance screening by blood, urine, or saliva, including an employer’s initial screening, as required in 

this policy; knowingly submitting an adulterated, diluted, or otherwise altered blood or urine specimen; 

or submitting a specimen from another person, are subject to disciplinary action by the employer, up to 

and including termination and in accordance with Nebraska law, may subject the offender to a Class I 

misdemeanor conviction in the case of a substituted, adulterated or tampered with specimen. 
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G. The employer reserves the sole right to interpret all provisions of this policy and take all 

appropriate actions within its sole discretion and judgment. 

 

Off-the-job use of drugs, alcohol, or any other prohibited substances which results in impaired work 

performance, such as absenteeism, tardiness, poor work product, or harm to the Bill Whitters 

Construction Co. image, is prohibited.  Employees should realize that these regulations prohibit all 

illicit drug use—on and off duty. Alcohol use within eight (8) hours of reporting to work is prohibited. 

 

H. Additionally, these rules may apply to any contractor used by Bill Whitters Construction Co. and 

to any employee of that contractor working on the premises of Bill Whitters Construction or designated 

worksites. 

 

12. The employer reserves the right to alter, amend, or supplement the terms and conditions of 

this Nebraska Drug-Free Workplace Policy Statement to accommodate changes in current 

state and Federal regulations, insurance requirements, testing technologies, or 

circumstances which impact the employer’s practices and policies or industry standards. 

 

2. Drug/Alcohol Screening and Testing 

 

Under Bill Whitters Construction Co.’s Nebraska Drug-Free Workplace Policy, any final applicant or 

employee may be requested to undergo an initial screen, urinalysis, blood, saliva, or other diagnostic 

test performed by a certified laboratory, to detect the presence of drugs.  In addition, employees will be 

subject to screening and/or testing for alcohol. The following are the six circumstances when this 

employer will screen or test for drugs or alcohol: 

 

12. Pre-employment 

 

Pre-employment substance screening or testing will be performed on all final applicants as a condition 

of their employment at Bill Whitters Construction Co.  Such screening or testing may be required on its 

own, or as part of a fitness-for-duty physical exam for positions that would require such an exam.  

Present employees who transfer may also be required to complete a pre-employment substance screen 

or test.   

 

Applicants must sign a Pre-Employment Substance Testing Consent form.  The employer shall inform 

final applicants that any offer of employment is conditioned upon passing a substance screen or test.  

The applicant will be informed that the specimen is subject to being tested for the presence of any or all 

of the following substances: Amphetamines, Cocaine, Cannabinoids, Opiates, Phencyclidine (PCP), 

Methadone, Methaqualone, Barbiturates, Benzodiazepines, or Propoxyphene in conformity with the 

schedule of controlled substances referred to in the Nebraska Uniform Controlled Substances Act. 

 

Any job offer will be withdrawn if the applicant tests positive; refuses to submit to a test, including any 

initial screening; refuses to execute the required consent form; or if the initial screening is not negative 

and the applicant withdraws his/her application. 

 

Applicants will also be provided with access to a copy of Bill Whitters Construction Co.’s Nebraska Drug-

Free Workplace Policy Statement.  An applicant who decides not to cooperate in the pre-employment 
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screening or testing or who is unwilling to acknowledge the employer’s policy on drug and alcohol 

screening or testing may withdraw his/her application, and will not be considered for employment.   

 

If a Bill Whitters Construction Co. representative, a collector, MRO, or lab personnel has reasonable 

suspicion to believe that the applicant has tampered with the specimen, the applicant will not be 

considered for employment. 

 

12. Upon “reasonable suspicion” 

 

All employees will be screened or tested when there is reasonable suspicion for a Bill Whitters 

Construction Co. manager or supervisor to suspect that an employee has reported to work or is on the 

employer’s property or worksite under the influence of intoxicants, drugs or narcotics.  Reasonable 

suspicion may be based on a supervisor’s observation of an employee’s drug or alcohol use, an 

employee showing either physical or mental symptoms of drug or alcohol use, or an employee’s 

personal behaviors that may indicate drug or alcohol use.  Supervisors must immediately detail in 

writing on the “Reasonable Suspicion Checklist” their specific reasons and observations for requiring an 

employee to undergo reasonable suspicion testing or screening.  Any employee who reports to work 

visibly impaired by drugs or alcohol will not be allowed to work.  If indicators of the need for a 

reasonable suspicion test are present, the employee will be screened or tested immediately, either in an 

initial screening or using a laboratory test. 

 

 

B. Post-accident 

 

Employees will be screened or tested after any work-related injury or accident where: 

12. an employee is injured beyond the need for simple first aid, or 

ii) substantial property or vehicle damage (such determination to be made in the sole 

judgment of the employer), or 

iii) an employee has caused or contributed to an on-the-job injury which results in loss of 

work time, or 

iv) an injury that is a workers’ compensation injury or OSHA reportable accident if it is 

deemed by the agency that the employee contributed in any way to the injury if there is 

reasonable suspicion of drug or alcohol use. 

 

Employees are prohibited from using alcohol within eight (8) hours following an accident, until testing or 

initial screening is completed.  Any test or screen for alcohol should be completed within two (2) hours 

of a work-related accident, or as soon thereafter as is practicable. 

 

All employees are put on notice that a verified positive drug or alcohol test, evaluated pursuant to 49 

CFR Part 40 of the DOT Regulations following an on the job accident is conclusive evidence of 

intoxication and “willful misconduct” under this policy and disqualifies the employee from receipt of 

workers’ compensation benefits. 
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12. Fitness-for-duty physical exam 

 

Any employee whose job position requires him or her to undergo regular physical examinations will be 

screened as part of any such routine examination. 

 

E. Follow-up testing after returning to work 

 

Any employee who is referred to a drug or alcohol rehabilitation program through work, who was 

referred to a rehab program after testing positive in a confirmed lab test for drugs or alcohol while at 

work, or who has been suspended from work for any other violation of the drug and alcohol policy, must 

complete follow-up screening or testing when he/she returns to work. The employee will also be subject 

to random and unannounced screening or testing for a minimum of two (2) years after his or her return 

to work.  The frequency of testing will be determined by the agency. 

 

F. Random screening or testing, without notice.   

 

All employees with access to employer or customer work sites will be subject to random (unannounced, 

suspicionless) alcohol and/or drug testing.  Selections will be made at the rate of approximately 50% or 

more annually of those subject to testing.  The rates applicable to federal regulation (i.e., Department of 

Transportation) will apply for those employees so regulated.  An employee must report for testing 

within 1 hour (in addition to driving time to the collection facility) of receiving notice that he/she has 

been selected for random testing.  The frequency, percentage, and employee classifications subject to 

such screening and testing is to be determined by the employer or as may be required by a contractor or 

site owner. 

 

3. Employee responsibilities 

 

For any initial screening or drug and alcohol testing, an employee is responsible for the following: 

 

12. Reporting to the collection site within one (1) hour of being ordered to report there by a 

supervisor.  If the employee fails to report in the time specified, he/she must document a 

serious illness, injury, or other verifiable circumstance which prevented his or her arrival at 

the test location.  If an employee is unable to document such a circumstance, he/she will be 

considered to have refused to take the test, and will be subject to termination of 

employment. 

 

2. Providing a specimen for screening or testing, whether it is breath, urine, hair, blood, or saliva, 

as the specific screen or test to be given may require.  If the employee refuses the screening or the test, 

adulterates or dilutes the specimen, substitutes the specimen of another person, sends an imposter, 

tampers with the specimen, or will not sign the required forms, the employee will be subject to 

termination from employment as if they refused to be tested. 
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3. Cooperating with the MRO in providing specimen or medical information. 

 

The job of the MRO is to decide whether the employee has passed the laboratory drug test.  As part of 

the verification process, the MRO will: 

 

a. Conduct a medical interview with the individual, if the individual consents to such an 

interview (this interview may be in person or by telephone); 

b. Review the individual’s medical history and any relevant biomedical factors, if the 

individual consents to the review and cooperates with the MRO during the interview; 

c. Review all medical records made available by the individual tested to determine if a 

confirmed laboratory positive test resulted from legally prescribed medications; 

d. If necessary, reanalyze the original specimen taken at the lab to determine the accuracy 

of the test results; 

e. Verify that the lab report and assessment are correct.  Based on available data, including 

other test results, the MRO may conclude that a particular drug test is scientifically insufficient 

for further action and would conclude that the test for that individual is negative. 

 

At screening or testing, the applicant shall be given the opportunity to list on the employee’s personal 

copy of the lab drug testing records form information he/she considers relevant to any test or initial 

screening, or any test or initial screening results, including identification of currently or recently-used 

prescription or nonprescription medication or other relevant medical information.  The providing of 

information shall not prevent testing or initial screening, but may be considered by the MRO in 

interpreting any positive confirmed lab test result if the MRO should contact the employee. 

 

An employee who receives a positive confirmed test result may contest or explain the result to the 

employer within five (5) working days after notification of the positive test results.  The MRO will 

provide the employee with an opportunity to discuss the results of any apparently positive confirmed 

lab test.  If the employee expressly declines the opportunity to discuss the test results with the MRO, 

the MRO may verify the test as confirmed positive without further discussion with the employee.  If, in 

the sole judgment of the MRO, there is a legitimate medical reason for a confirmed positive lab test, the 

MRO will verify the test as negative.  If there is no legitimate medical reason for a confirmed positive lab 

test, the MRO will verify the test as positive and report the finding to the employer.  It is the employee’s 

responsibility to return any phone calls from the MRO within a reasonable period of time and not less 

than 24 hours.  If the employee does not contact the MRO within 5 days of notification to call the MRO, 

or if the employee refuses to talk to the MRO then the MRO may report the result of the test to the 

employer.   

 

An employee who tests positive for drugs or alcohol in a positive confirmed lab test will be subject to 

disciplinary action, up to and including termination of employment. 

 

4. Collection and Testing Procedure 

 

At the option of the employer, employees may be given an initial screening at the work site or at a 

designated collection site.  All collections for laboratory testing will be conducted in accordance with 

procedures set forth in 49 CFR Part 40 of the DOT Regulations.  All urine lab testing will be performed by 

a laboratory certified by the Substance Abuse and Mental Health Services Administration (SAMHSA) of 
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the Department of Health and Human Services (DHHS) as qualified to perform drug and alcohol testing 

under Federal workplace testing programs.  Procedures may include an initial screen or lab test for any 

or all of the following: Amphetamines, Cocaine, Cannabinoids, Opiates, Phencyclidine (PCP), 

Methadone, Methaqualone, Barbiturates, Benzodiazepines, Propoxyphene, or Alcohol.  All positive urine 

lab test results of employees will be subject to confirmation testing and verification by a certified 

Medical Review Officer (MRO).  All urine laboratory drug tests are to be conducted and evaluated 

pursuant to standards adopted for drug testing by the U.S. Department of Transportation (DOT) in 49 

C.F.R. Part 40.  Except for breath test specimens, all specimens which resulted in a positive finding of 

drugs or alcohol shall be refrigerated and preserved in a sufficient quantity for retesting for a period of 

at least 180 days.  A written record of the chain of custody of the specimen shall be maintained from the 

time of the collection of the specimen until the specimen is no longer required.  No disciplinary action 

will be taken against an employee unless a verified positive drug or alcohol test is evaluated in 

accordance with 49 CFR Part 40 of the DOT Regulations.   

 

Any employee who receives a non-negative result on an initial screening for drugs may choose to have 

their Specimen submitted to a certified lab chosen by the employer for laboratory testing.  An applicant 

who receives a non-negative result on an initial screening for drugs may choose to have a test done by a 

certified lab chosen by the employer.  Applicants will be responsible for the costs of any lab test, and will 

be reimbursed at hire by the employer if such lab test proves negative.   

 

A confirmed positive lab test, conducted and evaluated in accordance with DOT 49 C.F.R. Part 40, for a 

controlled substance is a conclusive presumption of intoxication.  A confirmed positive breath, or saliva, 

or blood alcohol test result which shows a Breath Alcohol Content of 0.04 or higher is a conclusive 

presumption of intoxication.  Employees will be subject to discipline, up to termination of employment 

for a breath alcohol content of 0.04.  Employees will be immediately removed from safety-sensitive duty 

for a breath alcohol content of 0.02, and subject to discipline, up to and including termination. 

 

5. Optional Initial Screening Procedures (The employer may use FDA approved rapid screening 

devices for initial screening.) 

 

6. Employee Drug and Alcohol Education Program 

 

The employer will conduct semi-annual educational programs each year to educate employees about 

the dangers of drug and alcohol abuse, the indicators of drug and alcohol abuse, its policy of maintaining 

a drug-free workplace, and the penalties that may be imposed for violation of the policy.  Supervisors 

will participate in such educational programs and will also receive semi-annual training on how to 

recognize signs of substance abuse, how to document signs of employee substance abuse, and how to 

refer employees to the proper treatment providers.  In addition, the employer will keep available in the 

office of the Designated Employer Representative, for employees’ confidential use, a resource file of 

information on drugs and alcohol, and information on community treatment resources. 

 

7. Confidentiality 

 

Bill Whitters Construction Co. is committed to a safe, productive workplace that is free of substance 

abuse. The employer is also concerned about employees’ privacy.  All information received by the 

employer, its managers and supervisors, testing lab, or MRO, concerning employee drug and alcohol 
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testing, initial screening results, lab test results, and related medical information is confidential.  Such 

information shall be released only upon the written consent of the employee, except: 

1. As required by law; 

2. To its workers’ compensation carrier, or other third-party administrator of workers’ 

compensation or insurance claims, employees of Bill Whitters Construction Co. who have a 

“need to know”, MRO, SAP, as well as the Third Party Administrator of the employer’s program; 

3. To be used as evidence, obtainable discovery, or disclosure in any public or private 

proceedings, which the employee initiates; 

4. By subpoena by a court of competent jurisdiction; 

5. To subsequent employers, upon receipt of a written request from the former employee; 

6. To contractors and job site owners with the consent of the employee. 

 

Records relating to drug and alcohol testing, initial screening, lab reports showing test results, or other 

documents relating to the employer’s drug and alcohol testing program shall be kept in a separate 

location from employees’ individual personnel files.  Records shall be kept in a secure location, and only 

authorized personnel shall have access to the records.  Release of information to parties other than the 

employer, its MRO, third-party administrator, those falling within the categories as set forth above, or 

related entity shall be solely pursuant to a written consent form signed voluntarily by the person tested, 

unless the release is compelled by an agency of the state or a court of competent jurisdiction.  The 

consent form shall contain at a minimum all of the following information: 

 

a. Name of the person who is authorized to obtain the information 

b. Purpose of the disclosure 

c. Precise information to be disclosed 

d. Duration of the consent 

e. Signature of the person authorizing release of the information 

 

8. Employee assistance/benefits program 

 

Counseling and rehabilitation for alcohol or substance abuse is available through the health and welfare 

benefit program for employees, only to the extent of the current benefits package.  The employer will 

assume no direct financial responsibility for counseling or rehabilitation costs of an employee.  Any costs 

in addition to or in excess of any available health benefits are the employee’s responsibility.  A list of 

state and national resources is available from the employer. 

 

An eligible employee may make a voluntary self-referral for assistance with a drug and alcohol problem 

prior to being chosen for screening or testing without jeopardizing his/her continued employment, 

provided the employee immediately discontinues the substance abuse.  However, employees may not 

make a voluntary self-referral to avoid taking a required drug or alcohol test or screen.   

 

Employees who are referred through administrative channels for a rehabilitation program or who are 

suspended from work for failure of a drug or alcohol test pending the completion of such a program may 

use the extent of any paid vacation time they have accrued during such times as they are in attendance 

at the rehabilitation program.  If the employee has accrued no paid vacation time at the time he/she 

enters the rehabilitation program, such attendance will be without pay to the employee. 
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9. Investigations or Searches 

 

Where there is reasonable cause to suspect an employee has violated this policy, the employer reserves 

the right for a supervisor to inspect lockers, work areas, desks, cabinets, purses, bags, briefcases, tool 

boxes, or other belongings, and vehicles (including personal vehicles which an employee brings onto the 

employer’s property), the employer’s property or at locations where work-related activities are being 

conducted, without prior notice. “Cause to suspect” shall be solely in the judgment and discretion of the 

employer.  Bill Whitters Construction Co. may release any illegal, or controlled  drugs, or paraphernalia 

to law enforcement authorities in accordance with appropriate procedures. 

 

10. Consequences of policy violation 

 

An employee who is in violation of this policy, is subject to disciplinary action up to and including 

immediate termination. 

 

 

11. Definitions 

 

As used in this policy, terms referred to shall have the following definitions: 

 

• Accident—Any mishap or occurrence resulting in injury to people, product, or equipment, which 

results in loss of work time or necessitates to an employee, or other person, medical attention 

or assistance in excess of simple first aid procedures, or any injury that results in a workers’ 

compensation injury, OSHA reportable accident, or substantial property damage as determined 

in the sole judgment of the Company. 

 

• Alcohol—any product of distillation of any fermented liquid, whether rectified or diluted, 

whatever may be the origin thereof, synthetic ethyl alcohol, the four varieties of liquor defined 

in subdivisions (1) through (4) of Section 53-103 of the Neb. Rev. Stat., alcohol, spirits, wine, and 

beer, every liquid or solid, patented or not, containing alcohol, spirits, wine or beer, and alcohol 

used in the manufacture of denatured alcohol, flavoring extracts, syrups, or medicinal, 

mechanical, scientific, culinary, and toilet preparations. 

 

• Alcohol Concentration (or Breath Alcohol Concentration) —The alcohol in a volume of breath 

expressed in terms of grams of alcohol per 210 liters of breath, as indicated by a breath test 

required by Bill Whitters Construction Co. Drug-Free Workplace Policy Statement. 

 

• Applicant or Final Applicant—A person who has applied for a position with Bill Whitters 

Construction Co. and has been offered employment conditioned upon successfully passing a 

substance abuse screen or test.  A final applicant may begin work pending the results of 

substance abuse screening or testing if the employer elects to do so. 

 

• Bodily Fluids; prohibited acts; penalty – (1) It shall be unlawful to provide, acquire, or use body 

fluids for the purpose of altering the results of any test to determine the presence of drugs or 

alcohol.  (2) Any employee who violates subsection (1) of this section may be subjected to the 

same discipline as if the employee had refused the directive of the employer to provide a body 
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fluid or breath sample. (3) Any person, including an employee, who violates subsection (1) of 

this section shall be guilty of a Class I misdemeanor. 

 

• Bodily Fluids; tampering; penalty- (1) No person shall tamper with or aid or assist another in 

tampering with body fluids at any time during or after the collection or analysis of such fluids for 

the purpose of altering the results of any test to determine the presence of drugs or alcohol. (2) 

Any employee who violates subsection (1) of this section may be subjected to the same 

discipline as if the employee had refused the directive of the employer to provide a body fluid or 

breath sample. (3) Any person, including the employee, who violates subsection (1) of this 

section shall be guilty of a Class I misdemeanor.  

 

• Breath-Testing Device – Intoxilyzer model 4011AS or other scientific testing equivalent as 

approved by and operated in accordance with the rules and regulations of the State of 

Nebraska. 

 

• Breath-Testing Device Operator – A person who has obtained or been issued a permit pursuant 

to the Nebraska department rules and regulations. 

 

• Confidentiality —The employer or its, his, or her agents shall not release or disclose the test 

results to the public, except that such results shall be released as required by law or to the 

employee upon request.  Test results may be released to those officers, agents, or employees of 

the employer who need to know the information for reasons connected with their employment. 

 

• Confirmation Test or Confirmed Test—A second analytical procedure used to identify the 

presence of a specific drug in a specimen.  The confirmation test shall be different in scientific 

principle from that of the initial test procedure.  The confirmation method shall be capable of 

providing requisite specificity, sensitivity, and quantitative accuracy. 

 

• Designated employer representative (DER).  An employee authorized by the employer to take 

immediate action(s) to remove employees from safety-sensitive duties and to make required 

decisions in the testing and evaluation processes. The DER also receives test results and other 

communications for the employer, consistent with the requirements of 49 CFR Part 40.  The DER 

is responsible for verifying that Service Agents used by the Company are not subject to a PIE 

(public interest exclusion as the term is used in connection with the procedures of Subpart R of 

49 CFR Part 40) and have Qualification Training Certificates. 

 

• Drug—Includes but is not limited to:  Amphetamines, cannabinoids, cocaine, phencyclidine 

(PCP), methadone, methaqualone, opiates, barbiturates, benzodiazepines, or propoxyphene.  

Drug shall mean any substance, chemical, or compound as described, defined, or delineated in 

Sections 28-405 and 28-419 of the Neb. Rev. Stat. or any metabolite or conjugated form thereof, 

except that any substance, chemical, or compound containing any product as defined in 

subdivision (1) of this section may also be defined as alcohol. 

 

• Drug-Free Workplace Policy Statement—This document, as set out in writing, maintained, and 

followed by the employer, that conforms to the testing procedures specified in 49 C.F.R. Part 40, 

or otherwise reliable standards. 
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• Effective Date—This Nebraska Drug-Free Workplace Policy Statement of Bill Whitters 

Construction Co. is effective as of [Date 2009]. 

 

• Employee—Any person who receives any remuneration, commission, bonus, or other form of 

wages in return for such person’s actions which directly or indirectly benefit an employer. 

 

• Employer—Bill Whitters Construction Co. 

 

• Initial Screen —An analytical procedure performed at a certified lab. 

 

• Laboratory (“Lab”)—A laboratory certified for drug testing by the Department of Health and 

Human Services (DHHS), according to standards published in the DOT regulations 49 C.F.R. Part 

40:  Procedures for Workplace Drug Testing Programs, Final Rule; or a laboratory approved by 

the College of American Pathologists; or which meets the collection standards set forth in Neb. 

Rev. Stat. § 48-1903. 

 

• Medical Review Officer (MRO)—A licensed physician (medical doctor or doctor of osteopathy), 

certified by either the American College of Occupational and Environmental Medicine or The 

American Association of Medical Review Officers, responsible for receiving laboratory results 

generated by an employer’s drug testing program.  The MRO shall have knowledge of substance 

abuse disorders and appropriate medical training to interpret and evaluate an individual’s 

confirmed positive test, medical history, and other relevant biomedical information.  The MRO 

shall be responsible for compliance with the applicable statutory and regulatory requirements. 

 
 

• Non-Prescription Medication—A drug or medication authorized pursuant to the Federal or 

state law for general distribution and use without a prescription in the treatment of human 

disease, ailments, or injuries. 

 

• Pass a Drug Test—A drug test reported by the laboratory that the MRO finds: 

 
o Showed no evidence or insufficient evidence of a prohibited drug; OR 

o 2. Showed evidence of a prohibited drug but there was a legitimate medical explanation 

for the result; OR 

o 3. Was scientifically insufficient to warrant further action. 

 

• Pass an Alcohol Test—A screening or confirmation breath alcohol test which indicates a 

concentration of alcohol of less than 0.04.  Employees who have a concentration of alcohol of 

between 0.02 and 0.039 will be subject to discipline and removed from any safety related duties 

for a period of 24 hours. 

 

• Positive Drug Test—A drug test reported positive by the laboratory and subsequently verified 

after review by the Medical Review Officer (MRO) as evidence of the illegal or illicit use of a 

prohibited drug.  Any results of any test performed on the body fluid  of an employee, as 

directed by the employer, to determine the presence of drugs shall not be used to deny any 

continued employment or in any disciplinary or administrative action unless the following 

requirements are met:  A positive finding of drugs by preliminary screening procedures has been 
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subsequently confirmed by gas chromatography-mass spectrometry or other scientific testing 

technique which has been approved by the Department of Health and Human Services. 

 

• Positive Alcohol Test—A confirmed breath alcohol test conducted by a properly trained Breath 

Alcohol Technician (BAT) using a properly calibrated Evidential Breath Testing (EBT) device, or 

gas chromatography with a flame ionization detector which indicates an alcohol concentration 

of 0.04 or greater.  Nothing in this policy shall be construed to preclude an employee from 

immediately requesting further confirmation of any breath-testing results by a blood sample if 

the employee voluntarily submits to give a blood sample taken by qualified medical personnel.  

If the confirmatory blood test results do not confirm a violation of the employer’s work rules, 

any disciplinary action will be rescinded. 

 

• Prescription Medication—A drug or medication lawfully prescribed by a physician for an 

individual and taken by that individual in accordance with the prescription. 

 

• Reasonable Suspicion Testing—Substance abuse testing based on a belief that an employee is 

using or has used drugs or alcohol in violation of the policy of the employer drawn from specific 

objective and articulable facts and reasonable inferences drawn from the facts in light of 

experience and/or training.  As enumerated on the Reasonable Suspicion Contemporaneous 

Observation Checklist and the Reasonable Suspicion Long-Term Observation Checklist, the facts 

and inferences used in this determination may be based upon, but not limited to, the following 

criteria: 

 
o Observable phenomena while at work, such as direct observation of substance abuse or 

of the physical symptoms or manifestations of being impaired due to substance abuse. 

o Abnormal conduct or erratic behavior while at work or a significant deterioration in 

work performance. 

o A report of substance abuse provided by a reliable and credible source. 

o Evidence that an individual has tampered with any substance abuse test during his or 

her employment with the current employer. 

o Information that an employee has caused or contributed to an accident at work. 

o Evidence that an employee has used, possessed, sold, solicited, or transferred drugs 

while working or while on the premises of the employer or while operating the 

employer’s vehicle, machinery, or equipment. 

 

• Refuse an Alcohol Test—A verbal or written refusal by an employee to provide a breath 

specimen, or to sign the breath alcohol testing form (Step 2) or otherwise to cooperate with the 

testing process in a way that prevents the completion of the test for an alcohol test required 

under this policy.  Also, a written conclusion by a licensed physician acceptable to the employer 

that the employee's apparent inability to provide an adequate amount of breath for the alcohol 

test was not, with a high degree of probability, caused by a medical condition that precluded the 

employee from providing an adequate amount of breath.  Failure to report for screening or 

testing in one (1) hour is also a refusal to test and classified as a positive test. 

 

• Refuse a Drug Test--A verbal or written refusal by an employee to provide a urine specimen for 

a drug test or screen authorized under this policy.  Also, a written conclusion by the Medical 

Review Officer (MRO) that the employee's apparent inability to provide a complete specimen 
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for a drug test constitutes are refusal to provide a specimen.  Failure to report for screening or 

testing in one (1) hour is also a refusal to test and classified as a positive test. 

 

• Specimen--Tissue, blood, hair, saliva, sweat, breath, urine, or other product of the human body 

capable of revealing the presence of drugs or of alcohol. 

 

• Specimens: preservation—Except for breath test specimens as provided in subdivision (2)(b) of 

section 48-1903, all specimens which result in a finding of drugs or alcohol shall be refrigerated 

and preserved in a sufficient quantity for retesting for a period of at least one hundred eighty 

days. 

 

• Specimens; chain of custody—Except for breath test specimens as provided in subdivision (2)(b) 

of section 48-1903, a written record of the chain of custody of the specimen shall be maintained 

from the time of the collection of the specimen until the specimen is no longer required. 

 

• Vehicle--Any mode or manner of transportation mechanism, including but not limited to 

automobiles, trucks, forklifts, tow motors, off-road vehicles; or heavy equipment, such as 

bulldozers, backhoes, or cranes; or motorized mechanism otherwise used to convey people, 

product, or equipment. 

 

12. General 

 

This policy should not be construed as contractual in any nature.  It represents the employer's current 

guidelines in dealing with a developing problem under evolving laws and facts.  Bill Whitters 

Construction Co. reserves the right to alter, amend, or supplement the terms and conditions of this 

Nebraska Drug-Free Workplace Policy Statement to accommodate changes in current state and Federal 

regulations, insurance requirements, testing technologies, or circumstances which impact the 

employer's practices and policies or industry standards. 
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SECTION 49(A) – SUBSTANCE ABUSE POLICY ACKNOWLEDGMENT & ACCEPTANCE, NEBRASKA  

 

I have received a copy of the Bill Whitters Construction Co. Nebraska Substance Abuse Policy 

and Program, I have read the policy and an additional summary of same and I am familiar with its 

contents. 

 

Dated: _________________________ 

 

 

Employee signature: ___________________________________ 
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SECTION 50 - EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION POLICY 
 

OPERATING STATEMENT: 

 

It is the policy of Bill Whitters Construction Co., to provide employment opportunity to all qualified 

individuals applying for employment without regard to their race, religion, color, sex, national origin, 

age, disability, sexual orientation, gender identity, status as a Vietnam era veteran or status as a 

disabled veteran.  Such action shall include, but not be limited to, the following:  Employment, 

upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of 

pay or other forms of compensation; and selection for training, including apprenticeship.  We shall take 

such actions to assure that applicants are hired and shall promote the recruitment and training of 

minorities, women and disadvantaged persons.   

 

DESIGNATION OF EEO/AA OFFICER: 

 

The Equal Employment Opportunity (EEO) and Affirmative Action (AA) officer of Bill Whitters 

Construction Co., is William D. Whitters.  This officer shall be responsible for effectively promoting this 

policy and is assigned the authority to carry out guidelines and actions stated herein. 

 

DEFINITION OF EEO AND AA. 

 

The opportunity of all applicants for equal employment without regard to race, religion, sex, color, 

national origin, age or disability is defined as EEO.  This EEO policy shall provide consistent action 

regarding employment opportunities. 

 

Specific actions taken to assure that minorities, women, disadvantaged individuals and veterans have 

equal employment opportunities is defined as AA.  This AA policy is designed to increase and promote 

equal employment opportunities to minorities, women, disadvantaged individuals and veterans. 

 

The distinction between the two policies is: 

• EEO – consistent action in regard to employment opportunities.   

• AA – to seek out and actively promote advancement and employment opportunities to 

minorities and women. 
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4.  RECRUITMENT POLICY: 

 

We will seek out minority and female applicants through the U.S. Department of Labor America’s Job 

Bank located on the internet, and through the following local sources: 

Name Address City State/Zip 

Iowa Work Force Center 800 7th St SE Cedar Rapids Iowa, 52401 

The CR Gazette 500 3rd Ave SE Cedar Rapids Iowa, 52401 

Iowa Work Force Center 27405 17th St Clinton Iowa, 52732 

Nebraska Work Force  3020 18th St Suite 1 Columbus Nebraska, 68601 

CR Penny Saver 500 3rd Ave SE Cedar Rapids Iowa, 52401 

 

Any advertising of employment opportunities with this company shall include the statement “Minorities 

and Women encouraged to apply”. 

 

Notices will be posted in conspicuous places at the jobsites setting forth the provisions of this policy. 

 

Any photo advertisements that picture employees of this company will include both minority and 

nonminority men and women. 

 

It will be standard policy of this company to encourage our employees to refer qualified or qualifiable 

minorities and women to company administrators for prospective employment and/or advancement 

with the company. 

 

NON-SEGREGATED FACILITIES POLICY: 

 

Bill Whitters Construction Co. certifies that non-segregated facilities shall be provided for our employees 

and that no employee will be denied access to adequate facilities on the basis of sex or disability. 

 

TRAINING AND PROMOTION POLICY:   

 

Bill Whitters Construction Co. will assure that all training and promotions are open to all employees, 

without regard to race, religion, sex, color, national origin, age, disability, sexual orientation, gender 

identity, or any other classification protected by federal, state or local laws. 

 

Bill Whitters Construction Co. offers employees promotions to higher-level positions when appropriate. 

Management prefers to promote from within and may first consider current employees with the 

necessary qualifications and skills to fill vacancies above the entry level, unless outside recruitment is 

considered to be in the company’s best interest. 

 

(1) All employees are encouraged to seek advancement opportunities and to obtain promotion and 

career guidance from their supervisors, department heads and the HR department. 

(2) Employee eligibility for promotion will be determined by the requirements of the new job. In 

addition, to be considered, employees must have held their current position for at least 12 months, have 

a satisfactory performance record and have no disciplinary actions during the same period. 

Management retains the discretion to make exceptions to the policy. 
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(3) Job openings and promotions for which management solicits candidates from within the company 

normally will be [posted on the employee bulletin board and announced on the company’s Web site.] 

When job openings or promotion opportunities are posted: 

• Interested employees must complete an internal application form and cover letter and forward 

it to the HR department prior to the cut-off date specified in the posting. 

• Department heads may initiate the procedure within the same time period and propose 

employees for the position. 

• The HR department may, at its discretion, solicit outside candidates during or after the posting 

period.  

(4) Employees who are candidates for job openings and promotions will be considered for the position 

as outlined in the transfer policy.  

(5) Employee candidates for promotion will normally be screened and selected based on attendance and 

work records, performance appraisals and job-related qualifications.  In addition, employees seeking 

promotion may be required to have a medical examination if the examination is job-related and 

consistent with business necessity. 

 

Annual meetings with the employees will be held to obtain employee input.  Bill Whitters Construction 

Co. will assess and evaluate the training and promotion opportunities for any interested employees 

yearly through this performance review. 

 

EQUAL OPPORTUNITY CLAUSE REGARDING SUBCONTRACTORS AND VENDORS: 

 

The subcontractor or vendor will comply with the provisions of this policy and with all provisions of 

Executive Order 11246 of September 24, 1965, and the rules, regulations and relevant orders of the 

Secretary of Labor, including required reporting regulations.  Notification of this policy will be sent to all 

subcontractors and vendors requesting appropriate action on their part and acknowledgment of such 

notification will be kept on file in the office of this contractor. 

 

 

Signed: 

 

 

       03/16/2011 

EEO/AA Officer      Date 
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SECTION 51 - NON-DISCLOSURE CONFIDENTIALITY AGREEMENT 

 

In consideration of being employed by BILL WHITTERS CONSTRUCTION CO., the undersigned hereby 

agrees and acknowledges: 

 

• That during the course of my employment there may be disclosed to me certain trade secrets of 

the Company; said trade secrets consisting of: 

o Technical information, including methods, processors, formulae, compositions, 

inventions, machines, computer programs and research projects. 

o  Business information, including customer lists, pricing data, sources of supply, and 

marketing, production, and merchandising systems or plans. 

 

• I shall not during, or at any time after the termination of my employment with the Company, 

use for myself or divulge to others any trade secrets, confidential information, or any other data 

of the Company in violation of this agreement. 

 

•  That upon the termination of my employment with the Company: 

o I shall return to the Company all documents relating to the company, including but not 

necessarily limited to all drawings, blueprints, reports, manuals, correspondence, 

customer lists, computer programs, and all other materials and all copies thereof 

relating in any way to the Company's business, or in any way obtained by me during the 

course of my employment. I further agree that I shall not retain any copies of the 

foregoing. 

o The Company may notify any future or prospective employer of the existence of this 

agreement. 

o This agreement shall be binding upon me and my personal representatives and 

successors in interest, and shall enure to the benefit of the Company, its successors and 

assigns. 

o The unenforceability of any provision to this agreement shall not impair or effect any  

other provision. 

o In the event of any breach of this agreement, the Company shall have full rights to 

injunctive relief, in addition to any other existing rights, and I hereby consent to any 

such application. 

 

This agreement shall be construed and enforced in accordance with the laws of the state of Iowa 

& Nebraska. 
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SECTION 51(A) - NON-DISCLOSURE CONFIDENTIALITY AGREEMENT ACKNOWLEDGMENT  

 

Dated this________ day of ________________________ 20___ . 

 

IN WITNESS WHEREOF, I understand and agree to this agreement and  

have signed below: 

 

 

__________________________________________ 

Name 

 

__________________________________________ 

Signature 
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SECTION 52 - EMPLOYEE ACKNOWLEDGEMENT FORM 
 

I have received and read a copy of the Bill Whitters Construction Co. Employee Handbook that outlines 

the goals, policies, benefits, and expectations of The Company as well as my responsibilities as an 

employee.  I have familiarized myself with the contents of this handbook.   

 

By signing below I acknowledge that it is my responsibility to have read and understood the policies 

outlined in this employee handbook.  I understand this handbook is intended only as a general reference 

and is not intended to cover every situation that may arise during my employment.  This handbook is 

not a full statement of company policy.  No provision in this employee handbook is intended to create a 

contract between Bill Whitters Construction Co. and any employee or to limit the rights of the employee 

and Bill Whitters Construction Co. to terminate the employment relationship at any time, for any 

reason, not prohibited by law. 

 

This handbook supersedes any previous policy or handbooks of Bill Whitters Construction Co.  Since 

provisions of the handbook are subject to change, I further understand that revisions/addendums to the 

handbook may supersede or eliminate one or more existing policies and/or benefits and that all such 

changes will be communicated.   

 

I agree to keep this handbook in my possession during my employment and to update it whenever new 

information is provided to me.  I understand that each handbook is the property of Bill Whitters 

Construction Co. and agree to return the book upon the termination of my employment. 

 

Should I leave the Company, while I owe money for insurance premiums, uniform fees,  cost of any 

equipment not returned to Bill Whitters Construction Co. (excluding personal protective equipment), 

and any other regular deductions I may have; I authorize Bill Whitters Construction Co. to deduct such 

debts from my final paycheck. 

 

______________________________________ 

(Employee’s name – printed)  

 

 

______________________________________ 

(Employee signature)  

 

Date: __________________________________ 

                                                                                  

 

 

 

 


